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Public  Health  Service 
[42CFRPart54a] 

ALCOHOL  ABUSE  AND  ALCOHOLISM  PRE¬ 
VENTION,  TREATMENT,  AND  REHABIL¬ 
ITATION  SERVICES 

Proposed  Revision  of  Grant  Regulations 

Notice  Is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Health,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  revise 
Part  54a  of  Title  42,  Code  of  Federal 
Regulations,  which  currently  sets  forth 
only  the  formxila  for  computing  allot¬ 
ments  to  States  under  section  302  of  the 
Comprehensive  Alcohol  Abuse  and  Alco¬ 
holism  Prevention,  Treatment,  and  Re- 
habUitation  Act  of  1970  (42  U.S.C.  4572) . 

Summary  of  the  Proposed  Regulations 

It  is  proposed  to  revise  Part  54a  to  set 
forth  regulations  implementing  the  pro¬ 
visions  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat¬ 
ment,  and  Rehabilitation  Act  of  1970,  as 
amended  by  Pub.  L,  93-282  and  Pub.  K 
94-371,  hereinafter  sometimes  referred 
to  as  the  Act,  governing:  (1)  Formula 
grants  to  assist  States  in  planning, 
establishing,  maintaining,  coordinating, 
and  evaluating  projects  for  the  develop¬ 
ment  of  more  effective  prevention,  treat¬ 
ment,  and  rehabilitation  programs  to 
deal  with  alcohol  abuse  and  alcoholism 
(sections  301-303  of  the  Act,  42  U.S.C. 
4571-4573),  and  (2)  grants  for  alcohol 
abuse  and  alcoholism  prevention  and 
treatment  projects  (section  311  of  the 
Act,  42  U.S.C.  4577) . 

General  Provisions 

Subpart  A  of  the  proposed  regulations 
is  applicable  to  all  the  grants  authorized 
by  Title  in  of  the  Act  (42  U.S.C.  4571,  et 
seq.).  The  proposed  regulatory  provi¬ 
sions  specify  those  generally  applicable 
statutory  and  regulatory  requirements 
which  apply  to  all  recipients  of  the  grant 
assistance  authorized  by  the  Act. 

Formula  Grants  to  States 

Subpart  B  of  the  proposed  regulations 
Implements  the  statutory  provisions 
(sections  301-303  of  the  Act,  42  U.S.C. 
4571-73)  which  authorize  formula  grants 
to  assist  States  in  planning,  establishing, 
maintaining,  coordinating,  and  evaluat¬ 
ing  projects  for  the  development  of  more 
effective  prevention,  treatment,  and  re¬ 
habilitation  programs  to  deal  with  al¬ 
cohol  abuse  and  alcoholism.  The  formula 
grants  are  provided  through  an  allot¬ 
ment  of  funds  which  is  computed  on  the 
basis  of  relative  population,  financial 
need,  and  need  for  more  effective  pre¬ 
vention,  treatment,  and  rehabilitation 
of  alcohol  abuse  and  alcoholism  (section 
302(a)  of  the  Act,  §  54a.203  of  the  pro¬ 
posed  regulations).  The  Secretary  of 
Health,  Education,  and  Welfare  is  au¬ 
thorized,  however,  on  the  request  of  any 
State,  to  arrange  for  the  assignment  of 
officers  or  employees  of  the  Department 
or  to  provide  equipment  or  supplies  in 
lieu  of  a  portion  of  the  allotment  to  the 


State  (section  302(d)  of  the  Act  added 
by  Pub.  L.  93-282.  §  54a.206  of  the  pro¬ 
posed  regulations) .  To  receive  an  allot¬ 
ment  a  State  must  submit  to  and  have 
approved  by  the  Secretary  of  Health, 
Education,  and  Welfare  a  State  plan 
or  modification  thereof  which  meets  the 
requirements  specified  in  the  Act  and 
the  proposed  regulations  (section  303  of 
the  Act  §  54a  .207  of  the  proposed  regu¬ 
lations).  The  State  plan,  among  other 
things,  must:  (1)  Designate  a  single 
State  agency  as  the  sole  agency  for  ad¬ 
ministering  the  State  plan  or  for  super¬ 
vising  the  administration  of  the  State 
plan  (section  303(a)(1)  of  the  Act, 
§  54a.209  of  the  prc^osed  regulations) ; 

(2)  provide  for  the  designation  of  a  State 
advisory  coimcil  which  shall  include 
representatives  of  nongovernmental  or¬ 
ganizations,  of  groups  to  be  served  with 
attention  to  assuring  representation  of 
minority  and  poverty  groups,  of  public 
agencies  concerned  with  the  prevention 
and  treatment  of  alcohol  abuse  and  alco¬ 
holism,  and  at  least  one  representative 
of  the  Statewide  Health  Coordinating 
Council,  if  any,  established  pursuant  to 
section  1524  of  the  Public  Health  Serv¬ 
ice  Act,  to  consult  with  the  State  agency 
in  carrying  out  the  plan  (section  303(a) 

(3)  of  the  Act,  §  54a.210  of  the  proposed 
regulations) ;  (3)  set  forth,  in  accord¬ 
ance  with  criteria  established  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  a  survey  of  need  for  the  prevention 
and  treatment  of  alcohol  abuse  and  al¬ 
coholism.  Including  a  survey  of  the 
health  facilities  needed  to  provide  serv¬ 
ices  for  alcohol  abuse  and  alcoholism 
and  a  plan  for  the  development  and  dis¬ 
tribution  of  such  programs  throughout 
the  State  (section  303(a)  (4)  of  the  Act, 
§  54a.211  of  the  proposed  regulations) ; 

(4)  contain,  to  the  extent  feasible,  a  com¬ 

plete  Inventory  of  all  public  and  private 
resources  available  in  the  State  for  the 
purpose  of  alcohol  abuse  and  alcoholism 
treatment,  prevention,  and  rehabilita¬ 
tion  (section  303(a)  (11)  of  the  Act, 
§  54a.211(b)  (1)  of  the  proposed  regula¬ 
tions)  ;  (5)  provide  that  the  State 

agency  will  review  admissions  to  hos¬ 
pitals  and  outpatient  facilities  to  assist 
the  Secretary  In  determining  the  com¬ 
pliance  of  such  hospitals  and  outpatient 
facilities  with  Section  321  of  the  Act  (42 
U.S.C.  4581) ,  which  provides  that  alco¬ 
hol  abusers  and  alcoholics  who  are  suf¬ 
fering  from  medical  conditions  shall  not 
be  discriminated  against  in  admission 
or  treatment,  solely  because  of  their  al¬ 
cohol  abuse  or  alcoholism,  by  any  private 
or  public  general  hospital  or  outpatient 
facility  which  receives  support  in  any 
form  from  any  program  supported  in 
whole  or  in  part  by  funds  appropriated 
to  any  Federal  department  or  agency 
(section  303(a)  (15)  of  the  Act,  §  54a.214 
of  the  proposed  regulations) ;  and,  (6) 
set  forth,  in  accordance  with  criteria  to 
be  set  by  the  Secretary,  standards  (in¬ 
cluding  enforcement  procedures  and 
penalties)  for  construction  and  licensing 
of  public  and  private  treatment  facili¬ 
ties,  and  for  other  community  services 
or  resources  available  to  assist  individuals 
to  meet  problems  resulting  from  alcohol 


abuse  (section  303(a)  (10)  of  the  Act 
added  by  Pub.  L.  93-282,  §  54a.212  (Re¬ 
served)  of  the  proposed  regulations). 
The  criteria  for  standards  for  the  con¬ 
struction  and  licensing  of  public  and 
private  treatment  facilities  and  for  other 
community  services  are  being  developed. 
Comments  and  suggestions  on  the  scope 
and  ccmtent  of  the  criteria  to  be  estab¬ 
lished  by  the  Secretary  are  invited.  To 
receive  an  allotment  a  State  must  also 
submit  to  the  Secretary  periodic  reports 
assessing  the  progress  of  the  State  in  the 
implementation  of  its  State  plan  (sec¬ 
tion  303(c)  of  the  Act,  §  54a.207(c)  of 
the  proposed  regulations) . 

Section  54a.203(a)  of  this  Notice  of 
Proposed  Rulemaking  sets  forth  the 
formula  for  allotting  grant  funds  to  the 
States.  This  formula  is  now  in  effect  as 
§  54a.  102  of  the  current  Part  54a.  It  is 
included  in  this  notice  for  the  purpose  of 
providing  a  complete  regulation.  How¬ 
ever,  the  Senate  Committee  on  Labor  and 
Public  Welfare,  in  its  report  (Senate  Re¬ 
port  No.  94-705)  on  the  bill  enacted  as 
Pub.  L.  94-371,  has  expressed  concern 
about  this  formula  and  stressed  that 
formula  grant  fimds  must  be  allotted 
not  only  on  the  basis  of  relative  popula¬ 
tion  and  financial  need,  as  the  formula 
now  provides,  but  also  of  need  for  more 
effective  m^vention,  treatment,  and  re¬ 
habilitation,  as  Pub.  L.  91-616  requires. 
In  conference,  the  House  agreed  with  the 
Senate,  and  section  3(b)  of  Pub.  L.  94- 
371  thus  requires  the  Secretary  to  estab¬ 
lish.  regulation,  a  methodology  for 
determining  the  incidence  and  prev¬ 
alence  of  alcohol  abuse  wdthin  the 
States  to  be  used  in  determining  State 
need  for  more  effective  prevention,  treat¬ 
ment,  and  rehabilitation  of  alcohol  abuse 
and  alcoholism.  Section  3(b)  further  re¬ 
quires  that  this  be  accomplished  within 
180  days  of  enactment  of  the  law. 

In  response  to  this  directive,  and  with 
appropriate  public  participation,  the  De¬ 
partment  Is  now  developing  a  methodol¬ 
ogy  for  determining  incidence  and  prev- 
«ilence  of  alcohol  abuse  within  the  States 
•and  will  shortly  issue  a  separate  Notice 
nf  Proposed  Rulemaking  setting  forth  a 
•methodology  and  a  revised  formula  for 
the  allotment  of  grant  funds  to  the 
States  which  will  Incorporate  Incidence 
and  prevalence  of  alcohol  abuse  wdthln 
the  States  as  a  measure  of  need. 

Special  Grants  for  Implementation  of 

the  Uniform  Alcoholism  and  Intoxi¬ 
cation  Treatment  Act 

Subpart  C  of  the  proposed  regulations, 
which  would  Implement  the  statutory 
provision  (added  by  Pub.  L.  93-282  as 
section  304,  and  amended  and  redesig¬ 
nated  as  section  310,  42  U.S.C.  4576,  by 
Pub.  L.  94-371)  est^lishing  a  special 
grant  pn^ram  to  assist  States  which 
have  adopted  the  basic  provisions  of  the 
Uniform  Alcoholism  and  Intoxication 
Treatment  Act  to  utilize  fully  the  protec¬ 
tion  of  the  Uniform  Act  in  their  efforts 
to  approach  alcohol  abuse  and  alcoholism 
from  a  community  care  standpoint,  has 
been  reserved.  This  subpart  will  be  pro¬ 
posed  and  promulgated  separately,  at  a 
later  date. 
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Project  Grants  for  the  Prevention  and 

Treatment  or  Alcohol  Abuse  and 

Alcoholism 

Subpart  D  of  the  prop>osed' regulations 
implements  the  statutory  provision  (sec¬ 
tion  311  of  the  Act,  amended  by  Pub.  L. 
93-282  and  Pub.  L.  94-371,  42  U5.C. 
4577)  which  authorizes  grants  to  public 
and  nonprofit  private  entities  to  assist 
them  in  (a)  Conducting  demonstration 
and  evaluation  projects,  (b)  Providing 
treatment  and  prevention  services,  (c) 
Providing  education  and  training,  and 
(d)  Providing  programs  and  services,  in¬ 
cluding  counseling  and  education  serv¬ 
ices,  in  cooperation  with  law  enforcement 
personnel,  schools,  courts,  penal  institu¬ 
tions,  and  other  public  agencies,  on  an  in¬ 
dividual  or  commimlty  basis,  for  the  pre¬ 
vention  and  treatment  of  alcohol  abuse 
and  alcoholism  and  for  the  rehabilita¬ 
tion  of  alcohol  abusers  and  alcoholics. 
Eligible  entities  (public  and  nonprofit 
private)  must  submit  an  application 
to  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  (§  54a.404  of  the  pro¬ 
posed  regulations).  The  applicant  must 
give  assurance  that  a  copy  of  the  appli¬ 
cation  has  been  forwarded  for  review  by 
the  single  State  agency  designated  in  the 
State  plan  (§  54a.404(c)  of  the  proposed 
regulations) — note  that  under  §  54a.208 
of  the  proposed  regulations  the  State 
plan  must  incorporate  by  reference  docu¬ 
ments  which  describe  the  policies  and 
procedures  imder  which  the  single  State 
agency  will  review  and  comment  upon 
project  grant  applications.  In  order  to  be 
considered  for  approval  an  application 
must  meet  the  minimum  requirements 
prescribed  in  §  54a.405  of  the  proposed 
regulations.  These  requirements  include 
the  statutory  requirements,  added  by 
Pub.  L.  93-282  and  Pub.  L.  94-371,  that 
projects  shall:  (a)  Whenever  possible,  be 
community  based,  seek  to  insure  care  of 
good  quality  in  general  community  care 
facilities  and  imder  health  insurance 
plans,  and  be  integrated  with,  and  pro¬ 
vide  for  the  active  participation  of  a 
wide  range  of  public  and  nongovernmen¬ 
tal  agencies,  organizations.  Institutions, 
and  individuals;  (b)  where  a  substantial 
number  of  the  individuals  in  the  popula¬ 
tion  served  by  the  project  are  of  limited 
English-speaking  ability,  take  special 
steps  to  ensure  that  the  services  provided 
are  responsive  to  their  needs;  and  (c) 
where  appropriate,  utilize  existing  com¬ 
munity  resources,  including  community 
mental  health  centers.  The  Secretary, 
after  taking  into  account  the  contents  of 
the  application  and  the  comments  of  the 
single  State  agency  and  appropriate  peer 
review  groups  thereon,  and  after  receiv¬ 
ing  the  National  Advisory  Council  on 
Alcohol  .Abuse  and  Alcoholism’s  recom¬ 
mendation  for  approval,  may  award 
grants  (to  cover  all  or  part  of  the  project 
costs)  to  applicants  whose  projects  will 
in  his  jud^ent  best  promote  the  pur¬ 
poses  of  section  311  of  the  Act  (§  54a.406 
of  the  proposed  regulations) .  Among  the 
factors  to  be  considered  by  the  Secretary 
are:  The  administrative  and  manage¬ 
ment  capabilities  of  the  applicant;  the 
ability  of  the  applicant  to  provide  care 


of  good  quality;  the  need  for  the  activ¬ 
ities  to  be  conducted  under  the  project; 
and  the  degree  to  which  available  non- 
Federal  resources  are  cmnmitted  to  the 
project  and  will  progressively  supplant 
Federal  funds  (5  54a.406  of  the  proposed 
regulations) . 

Grants  for  National  Alcohol  Research 
Centers 

Subpart  E  of  the  proposed  regulations, 
which  would  implement  the  statutory 
provision  (section  504  of  the  Act,  added 
by  Pub.  L.  94-371,  42  U.S.C.  4588)  au¬ 
thorizing  en:Tints  to  National  Alcohol  Re¬ 
search  Centers  for  interdisciplinary  re¬ 
search  relating  to  alcoholism  and  other 
alcohol  problems,  has  been  reserved.  This 
subpart  will  be  proix>sed  and  promulgated 
separately,  at  a  later  date. 

Health  Planning 

Those  reviewing  and  subject  to  these 
regulations  should  also  understand  that 
the  alcohol  abuse  and  alcoholism  pro¬ 
gram  is,  in  many  respects,  subject  to  the 
National  Health  Plarming  and  Resources 
Development  Act  of  1974  (Pub.  L.  93- 
•641).  Pub.  L.  93-641  mandates  the  es¬ 
tablishment  of  Health  Systems  Agencies 
(HSAs)  on  a  nationwide  basis,  one  for 
each  health  service  area.  HSAs  are 
charged  with  providing  planning  for  all 
health  services  for  their  respective  areas. 
Among  their  responsibilities,  HSAs  will 
develop  a  comprehensive  health  systems 
plan;  review  and  approve  (or  disapprove) 
applications  for  F^eral  health  project 
grants — including  most  of  those  for  alco¬ 
hol  abuse  and  alcoholism  services;  and 
review  all  existing  and  proposed  institu¬ 
tional  health  services  to  determine  the 
need  for  and  appropriateness  of  such 
services.  % 

At  the  State  level.  Pub.  L.  93-641  re¬ 
quires  that  each  State  designate  a  State 
Health  Planning  and  Development 
Agency  (SHPDA) ,  The  SHPDA  is,  among 
other  things,  responsible  for  the  develop¬ 
ment  of  a  State  health  plan  which  will 
derive  from  the  (local)  health  systems 
plans.  The  SHPDA  is  advised  by  a  State¬ 
wide  Health  Coordinating  Council 
(SHC:C) .  The  SHCC  is  responsible,  among 
other  things,  for  annual  review  and  ap¬ 
proval  (or  disapproval)  of  a  variety  of 
State  plans  for  health  services — includ¬ 
ing  alcohol  abuse  and  alcoholism  serv¬ 
ices — and  of  any  applications  for  allot¬ 
ments  submitted  to  the  Secretary  under 
these  plans. 

In  addition.  Pub.  L.  93-641  requires 
each  State  to  ad(H>t  a  Certificate  of  Need 
program  covering  the  development  of  new 
institutional  services  or  facilities.  Both 
publicly  and  privately  financed  institu¬ 
tions  will  have  to  obtain  such  certifica¬ 
tion  before  new  services  or  facilities  are 
initiated  (see  the  Notice  of  Proposed 
Rulemaking  of  March  19,  1976  appear¬ 
ing  at  41  FR  11688,  particularly  proposed 
regulations  for  42  CFR  Part  100  and 
Subpart  E  of  42  CFR  Part  123) . 

The  specific  provisions  of  Pub.  L.  93- 
641  affecting  the  development  of  serv¬ 
ices  under  the  CiHnpr^enslve  Alcohol 
Abuse  and  Alci^ioUsm  Prev^tioo,  Treat¬ 
ment,  and  Rehabilitation  Act  are  set 


forth  in  Pub.  L.  93-641  and  regulations 
thereunder.  (Materials  and  information 
relating  to  Pub.  L.  93-641  may  be  ob¬ 
tained  from  the  Health  Resources  Divi¬ 
sion  in  each  of  the  D^jartment’s  Re¬ 
gional  Offices) .  However,  §  54a.  105  of  the 
proposed  regulations  calls  attention  to 
the  requirements  of  Pub.  L.  93-641.  Other 
sections  of  the  proposed  regulations  re¬ 
quire  that  (1)  each  State  plan  include 
evidence  that  all  ai^licable  requirements 
for  submitting  State  plans  for  review  im¬ 
der  Pub.  L.  93-641  have  been  met,  and 

(2)  each  application  for  a  project  grant 
include  evidence  that  all  applicable  re¬ 
quirements  for  submitting  project  grant 
applications  for  review  under  Pub.  L.  93- 
641  have  been  met.  In  addition,  the  Cwn- 
prehensive  Alcohol  Abuse  and  Alcohol¬ 
ism  Prevention.  Treatment,  and  Rehabi¬ 
litation  Act,  by  its  own  terms,  requires 
certain  interactions  with  the  entities 
mandated  by  Pub.  L.  93-641.  These  re¬ 
quirements  are  set  forth  in  §§  54a.208(b) 

(3)  and  54a.210(b)  (1)  (iv)  of  the  pro¬ 
posed  regulations. 

The  Department  wishes  to  stress  the 
importance  of  developing  effective  for¬ 
mal  and  informal  relations  among  alco¬ 
hol  abuse  and  alcoholism  programs. 
State  alcoholism  agencies.  State  alcohol 
abuse  advisory  councils,  and  those  State 
and  local  planning  agencies  created  pur¬ 
suant  to  Pub.  L.  93-641.  In  order  to 
effectively  carry  out  their  planning  re¬ 
sponsibilities,  HSAs  and  SHPDAs  must 
become  familiar  with  the  requirements 
of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act  and  alcohol  programs 
generally.  Similarly,  alcohol  abuse  and 
alcoholism  programs  and  State  alcohol¬ 
ism  agencies  and  advisory  councils  must 
become  familiar  with  the  requirements 
of  the  National  Health  Planning  and 
Resources  Development  Act  of  1974  and 
health  planning  generally.  All  parties  are 
urged  to  work  together  in  the  develop¬ 
ment  of  local  and  State  plans  for  health 
services  and  facilities  as  well  as  in  the 
development  of  applications  for  Federal 
health  project  grants  and  other  Federal 
assistance — whelping  one  another  in  ef¬ 
fectively  carrying  out  their  specific  re¬ 
sponsibilities. 

Implementation  Plan 

The  new  regulations  policies  of  the 
Department  issued  July  25,  1976  (see 
FR  Doc.  76-24042  appearing  at  41  PR 
43811,  August  17,  19'76)  require  that  an 
implementation  plan  for  this  Notice  of 
Proposed  Rulemaking  (NPRM)  be  pre¬ 
pared  prior  to  its  issuance.  In.  compli¬ 
ance  with  these  requirements,  an  imple¬ 
mentation  plan  was  forwarded  to  the 
Secretary  who  authorized  the  issuance 
of  this  NPRM  without  publication  of 
the  Notice  of  Intent  (NOD  otherwise 
required  by  the  new  policies  because, 
over  an  extended  period  of  time,  there 
has  been  significant  interaction  between 
the  Department  and  organizations  and 
individuals  in  the  development  of  the 
proposed  regulations  which  has  satisfied 
the  spirit  and  intent  of  the  NOI. 

The  requirwnents  set  forth  in  the  pro- 
ix>sed  regulations,  which  have  been  un- 
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der  development  for  more  than  3  years, 
have  received  extensive  public  exposure 
and  discussion  at  annual  meetings  with 
the  directors  of  State  alcohol  agencies, 
during  site  visits  by  Federal  staff  to  com¬ 
munities  which  have  applied  for  and  re¬ 
ceived  funds  authorized  under  the  Act, 
and  in  formal  and  informal  discussions 
with  national  organizations  Interested  in 
alcohol  abuse  and  alcoholism.  Issues 
raised  during  this  process  have  been 
carefully  reviewed  and  suggestions  for 
c  hange  have  been  Incorporated  wherever 
)X)>sible. 

Submission  of  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  wTitten  comments,  suggestions,  or 
objections  regarding  this  proposed  re¬ 
vision  of  42  CFR  Part  54a  to  the  OflBce 
of  the  Director,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  Room  16- 
105,  Parklawn  Building,  5600  Fisher^ 
Lane,  Rockville,  Maryland  20857,  on  or 
before  April  1,  1977, 

Comments  received  will  be  available 
for  public  inspection  at  Room  16-105, 
Parklawn  Building,  between  the  hours 
of  8:30  a.m.  and  5:30  p.m.,  Monday 
Ihrough  Friday. 

This  revision  is  proposed  imder  the  au¬ 
thority  of  sections  101,  301-303,  310,  and 
311  of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment, 
and  Rehabilitation  Act  of  1970,  as 
amended  by  Pub.  L.  93-282  and  Pub.  L. 
94-371  (42  U.S.C.  4551,  4571-4573  and 
4576-4577) . 

Therefore,  it  is  proposed  to  revise  Part 
54a  of  Title  42  CFR  in  the  manner  set 
forth  below. 

Note. — The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  has  dete'inlned  that  this 
document  does  not  contain  a  major  proposal 
requiring  prepckration  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.257  Alcohol  Formula  Grants, 
13i!52  Alcohol  Demonstration  Programs) 

Dated :  December  23, 1976, 

Theodore  Cooper, 
Assistant  Secretary  tor  Health. 

Approved:  January  18, 1977. 

Marjorie  Lynch, 

Acting  Secretary. 

It  is  proposed  to  revise  Part  54a  to 
read  as  follows; 

PART  54a— 43RANTS  FOR  ALCOHOL 
ABUSE  AND  ALCOHOLISM  PREVEN¬ 
TION,  TREATMENT.  AND  REHABILITA¬ 
TION  SERVICES 

Subpsrt  A — General 

Sec, 

54a.l01  Applicahllity. 

54a. 102  Definitions. 

54a. 103  Nondiscrimination. 

54a.l04  Confidentiality  of  patient  records. 
54a. 105  Reviews  required  by  Health  Plan¬ 
ning  and  Resources  Development 
Act. 

54a  106  Applicability  of  45  CFR  Part  74. 

Subpsrt  B — Formula  Grairts  to  Ststes 
.'^4a.201  AppUcabUlty. 
f4a.202  D^iuttlons. 

S4a  203  Allotmente  to  States. 
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54a.204  Transfer  of  allotments. 

54a.205  Allotment;  administrative  expendi¬ 
tures. 

64a.206  Allotment;  equipment,  supplies  or 
persoimel  in  lieu  of  cash. 

64a.207  State  plan;  submission  and  revlev. 
54S.206  State  plan;  purpose;  coordlztatlon. 
64a.200  State  plan;  single  State  agency. 
54a.210  State  plan;  State  advisory  oounclL 
54a.211  State  plan;  survey  of  need;  resource 
allocation  plan. 

64a.212  State  plan;  criteria  for  oonetruc- 
tlon  and  licensing  ot  facilities. 
(Reserved] 

54a.213  State  plan;  personnel  administra¬ 
tion. 

54a.214  State  plan;  nondiscrimination  by 
Federally  assisted  private  and 
public  general  hospitals  in  the 
admission  and  treatment  of  alco¬ 
hol  abusers. 

54a. 215  Assurances. 

Subpart  C — Special  Grants  for  Impiementatlon 
of  the  Uniform  Alcoholism  and  Intoxication 
Treatment  Act  [Reserved] 

Subpart  D — Project  Grants  for  the  Prove ntlow 
and  Treatment  of  Alcohol  Abuse  and  Alcoholism 

54a.401  Applicability. 

54a.402  Definitl(xis. 

54a.403  Eligibility. 

54a.404  Application. 

54a.405  Project  requirements. 

54a.406  Evaluation  and  grant  award. 

54a.407  Pairments. 

54a.408  Expenditure  of  grant  funds. 

54a.409  Grantee  accotmtabUlty. 

64a.410  Publications  and  cc^yrlghts. 

54s  .411  Additional  conditions . 

54a.412  Matching  rates.  [Reserved] 

Subpart  E — Grants  for  National  Alcohol  Research 
Centers  [Reserved] 

Subjiart  A— General 

,  Authority:  42  U.S.C.  4551,  4571-4673  and 
4576-4577. 

§  54a. 101  Applicability. 

The  provisions  of  this  subpaxt  apply 
to  all  grants  which  are  authorized  by 
Title  m  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat¬ 
ment,  and  R^iabllitation  Act  of  1970  as 
amended  by  Pub.  L.  93-282  and  Pub.  L. 
94-371  (42  n.s.c.  4571,  et  seq.),  and  ad¬ 
ministered  by  the  National  Institute  on 
Alcidiol  Abuse  and  Alcoholism  under  the 
authority  granted  by  Title  I  of  that  Act 
(42  UiS.C.  4551,  et  seq.).  Those  grants 
Include;  (a)  Formula  grants  to  assist 
States  In  planning,  establishing,  main¬ 
taining.  coordinating,  and  evaluating 
projects  for  the  development  of  more  ef¬ 
fective  prevention,  treatment,  and  r^a- 
bilitatlon  programs  to  deal  with  alcohol 
abuse  and  alcoholism  (42  n.S.C.  4571- 
4573;  Subpart  B  of  this  part) ;  (b)  Special 
grants  to  assist  States  in  implementing 
the  Uniform  Alcoholism  and  Intoxica¬ 
tion  Treatment  Act  (42  U.S.C.  4576; 
Subpart  C  of  this  part) ;  and  (c)  Grants 
for  alcohol  abuse  and  alcoholism  pre¬ 
vention  and  treatment  projects  (42 
U.S.C.  4577;  Subpart  D  of  this  part). 

§  54a.l02  Definitions. 

As  used  in  this  part; 

(a)  “Act"  means  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven¬ 
tion.  Treatment,  and  Rehabilitation  Act 
of  1970,  as  amended  by  Pub.  L.  93-282 
and  Pub.  L.  94-371  (42  U.S.C.  4541,  et 
seq.). 


(h)  “Secretary”  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Eklucatlon,  and 
Welfare  to  whom  the  authority  involved 
may  be  delegated. 

(c)  The  term  “State”  means  the  50 
States,  the  District  of  Columbia,  the  Vir¬ 
gin  Islands,  the  Commonwealth  of  Puer¬ 
to  Rico,  Guam.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific 
Islands. 

§  54a. 103  Nondiscrimination. 

(a)  Race,  color,  national  origin.  Atten¬ 
tion  is  called  to  the  requirements  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
UJS.C.  2000d;  78  Stat.  252)  which  pro¬ 
vides  that  no  person  in  the  United  States 
Shan,  on  ttie  ground  of  race,  color,  or  na¬ 
tional  origin  be  excluded  from  partici¬ 
pation  in,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Fed¬ 
eral  financial  assistance.  A  regulation 
implementing  such  Title  VI  has  been  is¬ 
sued  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  with  the  approval 
of  the  President  (45  (TPR  Part  80) .  Such 
regulation  is  applicable  to  assistance 
provided  under  Title  m  of  the  Act  and 
the  regulations  of  this  part. 

(b)  Handicapped  individuals.  Atten¬ 
tion  is  called  to  the  requirements  of  sec¬ 
tion  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  which  provides  that 
no  otherwise  qualified  handicapped  in¬ 
dividual  In  the  United  States  shall,  sole¬ 
ly  by  reason  of  his  handicap,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of.  or  be  subjected  to  discrimi¬ 
nation  under  any  program  or  activity  re¬ 
ceiving  Federal  financial  assistance. 

(c)  Admission  of  alcohol  abusers  to 
federally  assisted  private  and  public 
general  hospitals  and  outpatient  facili¬ 
ties.  Attention  is  called  to  section  321 
of  the  Act  (42  U.S.C.  4581)  which  pro¬ 
vides  that  alcohol  abusers  and  alcoholics 
who  are  suffering  from  medical  condi¬ 
tions  shall  not  be  discriminated  against 
in  admission  or  treatment,  solely  be¬ 
cause  of  their  alcohol  abuse  or  alcohol¬ 
ism.  by  any  private  or  public  general 
hospital  or  outiiatlent  facility  (as  defined 
in  section  1633(6)  of  th?  Public  Health 
Service  Act.  42  UJS.C.  300s-3(6))  which 
receives  support  In  any  form  from  any 
program  supported  in  whole  or  in  part 
by  fimds  appropriated  to  any  Federal 
department  or  agency. 

§  54«.1()4  Confidontialitj  of  patient  rec¬ 
ords. 

Attention  is  called  to  section  333  of 
the  Act  (42  U.S.C.  4582)  which  provides 
that  records  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  patient 
which  are  maintained  In  ctmnection  with 
the  performance  of  any  program  or  ¥c- 
tlvlty  relating  to  alcoholism  or  alcohol 
abuse  education,  training,  treatment,  re¬ 
habilitation  or  research,  which  is  con¬ 
ducted,  regulated,  or  directly  or  indirect¬ 
ly  assisted  by  any  department  or  agency 
of  the  United  States,  shall  be  confiden¬ 
tial  smd  may  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
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expressly  authorized  under  section  333 
of  the  Act.  Violations  of  section  333  are 
subject  to  a  fine  of  not  more  than  $500 
In  the  case  of  a  first  offense  and  not  more 
than  $5,000  In  the  case  of  each  subse¬ 
quent  offense.  A  regrulatlon  Implement¬ 
ing  section  333  of  the  Act  has  been  pro¬ 
mulgated  (42  CFR  Part  2) . 

§  54a.  105  Reviews  required  by  Health 
Planning  and  Resources  Develop¬ 
ment  Act. 

Attention  Is  called  to  section  1524(c) 
(6)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300m-3(c)  (6) )  which  requires 
that  the  Statewide  Health  Coordinating 
Council,  If  any,  ^tabUshed  imder  sectl(m 
1524  annually  review  and  approve  or  dis¬ 
approve  the  alcohol  abuse  and  alccdiollsm 
State  plan  and  any  application  for  alco¬ 
hol  formula  grant  funds  submitted  to  the 
Secretary.  Attention  is  also  called  to  sec¬ 
tion  1513(e)  (1)  (A)  of  the  Public  Health 
Service  Act  (42  U.S.C.  3001-2  (e)  (1)  (A) ) 
which  requires  that  the  Health  Systems 
Agency,  if  any,  established  imder  section 
1513  review  and  approve  or  disapprove 
each  proposed  use  within  its  health  serv¬ 
ice  area  of  Federal  funds  for  the  develop¬ 
ment,  expansion,  or  support  of  health  re¬ 
sources  which  are  made  available 
through  project  grants  for  the  prevention 
and  treatment  of  alcohol  abuse  and  alco¬ 
holism  and  through  siiecial  grants  for 
Implementation  of  the  Uniform  Alcohol¬ 
ism  and  Intoxication  Treatment  Act 
and  Federal  funds  made  available 
through  grants  and  cimtracts  by  the 
State  from  alcohol  abuse  and  alcoholism 
formula  grants.  Attention  is  also  called  to 
section  1536  (42  U.S.C,  300n-5),  which 
authorizes  the  State  Health  Planning 
and  Development  Agency  to  perform  this 
review  under  section  1513(e)(1)(A)  In 
those  States  where  health  service  areas 
will  not  be  established  and  health  sys¬ 
tems  agencies  will  not  be  designated, 

§  54a. 106  Applicability  of  45  CFR  Part 
74. 

The  relevant  provisions  of  45  CFR  Part 
74,  establishing  uniform  administrative 
requirements  and  cost  principles,  shall 
apply  to  all  grrants  under  this  part  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74;  the  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or¬ 
ganizations  under  Subpart  D  of  this 
part: 

45  CFR  Part  74 

Subpart 

A.  (Seneral. 

B.  Cash  Depositories. 

O.  Bonding  and  Insurance. 

D.  Retention  and  Custodial  Requirements  for 
RecOTds. 

P.  Grant-Related  Income. 

O.  Matching  and  Cost  Sharing. 

K.  Grant  Payment  Requirements. 

L.  Budget  Revision  Procedures. 

M.  Grant  Closeout,  Suspension  and  Termi¬ 

nation. 

O.  Pre^rty. 

Q.  Cost  Principles. 


Subpart  B — Formula  Grants  to  States 

Axttboutt:  42  TTB.C.  4571-457S. 

§  54a.201  Applicability. 

This  subpart  applies  only  to  grants  un¬ 
der  sections  301-303  of  the  Act  (42  UJ3.C. 
4571-4573)  to  assist  States  in  planning, 
establishing,  maintaining,  coordinating, 
and  evaluating  projects  for  the  develop¬ 
ment  of  more  effective  preveitlon.  treat¬ 
ment,  and  rehabllitati(xi  programs  to 
deal  with  alcihol  abuse  and  alcoholism. 

§  54a.202  Definitions. 

All  terms  not  defined  herein  shall  have 
the  same  meaning  as  given  them  in 
S  54a.l02.  As  used  in  this  subpart: 

(a)  "State  agency"  means  the  single 
State  agency,  which  may  be  an  individ¬ 
ual  agency  or  an  inter-departmental 
agency,  designated  pursuant  to  section 
303(a)  (1)  of  the  Act  as  the  sole  agency 
for  the  administration  of  the  State  plan 
or  for  supervising  the  administration  of 
the  State  plan. 

(b)  “State  plan”  means  the  document 
for  planning,  establishing,  conducting, 
coordinating,  and  evaluating  projects  for 
the  development  of  more  effective  pre¬ 
vention,  treatment,  and  rehabilitation 
programs  within  the  State  to  deal  with 
alcohol  abuse  and  alcoholism,  which  con¬ 
tains  the  information,  proposals,  and  as¬ 
surances  required  by  section  303  of  the 
Act  and  the  regulations  of  this  subpart. 

(c)  “Treatment"  means  any  of  the 
broad  range  of  emergency,  outi)atient, 
intermediate,  and  inpatient  services  and 
care,  including  diagnostic  evaluation, 
medical,  psychiatric,  psychological,  and 
social  service  care,  vocational  rehabili¬ 
tation  and  career  counseling,  which  may 
be  extended  to  persons  with  alcohol  abuse 
probl^ns. 

(d)  “Population”,  with  respect  to  any 
State  or  area  thereof,  means  the  latest 
figures  of  total  population  certified  by 
the  United  States  Department  of  Com¬ 
merce. 

§  54a.203  Allotments  to  States. 

(a)  The  allotments  to  the  several 
States  under  section  302  of  the  Act  will 
be  c<Hnputed  by  the  Secretary  as  follows: 

(1)  One- third  weight  on  the  basis  of 
heed  for  more  effective  prevention,  treat¬ 
ment,  and  rehabilitation  programs  to 
deal  with  alcohol  abuse  and  alcoholism, 
expressed  by  the  relationship  of  the  pop¬ 
ulation  in  each  State  to  the  total  popu¬ 
lation  of  all  the  States. 

(2)  Two-thirds  weight  on  the  basis  of 
total  population  weighted  by  financial 
need,  as  determined  by  the  relative  per 
capita  income^or  each  State  for  the  three 
most  recent  consecutive  years  for  which 
data  is  available  frtxn  the  United  States 
Department  of  Commerce. 

(b)  If,  after  determining  the  amount 
of  the  allotment  for  each  State  in  accord¬ 
ance  with  paragraph  (a)  of  this  section, 
it  appears  that  any  State  (with  the  ex¬ 
ception  oi  the  Virgin  Islands,  American 
Samoa,  Guam,  and  the  Trust  Territory  of 
the  Pacific  Islands)  will  receive  less  than 


$200,0<)0.  the  minimum  allotment  pre¬ 
scribed  by  section  302(a)  of  the  Act,  the 
Secretary  shall  reduce  the  shares  of  each 
State  which  would  receive  more  than 
$200,000  by  an  equal  percentage  and  re¬ 
allocate  those  sums  as  required  to  assure 
that  every  State  (other  than  the  Virgin 
Islands,  American  Samoa,  Guam,  and  the 
Trust  Territory  <rf  the  Pacific  Islands) 
will  receive  at  least  $200,000. 

§  54a.204  Transfer  of  allotments. 

(a)  Allotments  to  the  50  States,  the 
District  of  Columbia,  and  the  Common¬ 
wealth  of  Puerto  Rico.  Any  amoimt  al¬ 
lotted  to  a  State  in  a  fiscal  year  (other 
than  the  Virgin  Islands,  American  Sa¬ 
moa,  Guam,  and  the  Trust  Territory  of 
the  Pacific  Islands)  which  is  imobllgated 
at  the  end  of  that  year  shall  remain 
available  to  the  State,  for  the  purposes 
for  which  made,  for  the  next  fiscal  year 
(and  for  such  year  only) ,  and  that 
amount  shall  be  in  addition  to  the 
amounts  allotted  to  the  State  for  that 
purpose  for  the  next  fi«»l  year;  except 
than  any  amoimt.  remaining  unobligatM 
at  the  end  of  the  sixth  month  following 
the  end  of  the  year  in  which  it  was  al¬ 
lotted.  which  the  Secretary  determines 
will  remain  unobligated  by  the  close  of 
the  next  fiscal  year,  may  be  reallotted 
by  the  Secretary  to  any  other  of  the 
States  having  ne^  therefor,  on  such  ba¬ 
sis  as  the  Secretary  deems  equitable  and 
consistent  with  the  purposes  of  the  Act 
and  the  regulations  of  this  subpart. 
Funds  thus  reallotted  to  any  of  the 
States  shall  be  available  for  the  pur¬ 
poses  for  which  made  until  the  close  of 
such  next  fiscal  year  and  diall  be  in  ad¬ 
dition  to  the  amounts  allotted  and  avail¬ 
able  for  the  same  period. 

(b)  Allotments  to  the  Virgin  Islands, 
American  Samoa,  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands.  Any 
amount  allotted  to  the  Virgin  Islands, 
American  Samoa,  Guam,  or  the  Trust 
Territory  of  the  Pacific  Islands  In  a  fis¬ 
cal  year  which  is  unobligated  at  the  end 
of  that  year  shall  remain  available  for 
the  purposes  for  which  made,  for  the 
next  two  fiscal  years  (and  for  such  years 
only),  and  that  amount  shall  be  In  ad¬ 
dition  to  the  amounts  allotted  for  that 
purpose  for  each  of  the  next  two  fiscal 
years:  except  that  any  amount  remain¬ 
ing  unobligated  at  the  end  of  the  first 
of  the  next  two  fiscal  years,  which  the 
Secretary  determines  will  remain  un¬ 
obligated  at  the  close  of  the  second  of 
the  next  two  fiscal  years,  may  be  re- 
allotted  by  the  Secretary  to  any  other 
of  the  four  States  (Virgin  Islands, 
American  Samoa,  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands)  having 
need  therefor  on  such  basis  as  the  Sec¬ 
retary  deems  equitable  and  consistent 
with  the  purposes  of  the  Act  and  the 
regulations  (rf  this  subpert.  Funds  thus 
reallotted  to  any  of  those  four  States 
shall  be  available  for  the  purposes  for 
which  made  until  the  close  of  the  second 
of  the  next  two  fiscal  years  and  shall  be 
in  addition  to  the  amounts  allotted  and 
available  for  the  same  period. 
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(c)  Reallotment  approval.  Funds  will 
not  be  reallotted  to  a  State  under  para¬ 
graphs  (a)  and  (b)  of  this  section  unless 
the  Secretary  finds  that: 

(1)  The  State  has  an  approved  State 
plan  for  the  fiscal  year  during  which 
the  reallotted  funds  would  be  available 
for  expenditure;  and 

(2)  The  State  has  filed  the  report  re¬ 
quired  under  paragraph  (d)  of  this  sec¬ 
tion  and  has  provided  such  additional 
information  as  the  Secretary  may  request 
with  regard  to  the  proposed  use  of  the 
funds  to  be  reallotted. 

(d)  Reports.  Each  State  shall,  with  re¬ 
spect  to  each  fiscal  year  in  which  it  re¬ 
ceives  an  allotm^t,  submit  a  report  to 
the  Secretary  which  shall  set  forth  the 
amoimt  of  the  allotment  remaining  un¬ 
obligated  as  of  the  date  of  the  report, 
the  State’s  plans,  if  any,  for  obligating 
such  unobligated  amoimt,  the  need,  if 
cmy,  for  additional  funds,  and  the  State’s 
plans  for  meeting  such  need  if  such  ad¬ 
ditional  funds  are  made  available 
through  reallotment. 

(1)  A  State  (other  than  the  Virgin 
Islands,  American  Samoa,  Guam,  and 
the  Trust  Territory  of  the  Pacific  Is¬ 
lands)  shall  submit  the  report  within  60 
da3^  of  the  end  of  the  sixth  month  f<d- 
lowlng  the  end  of  the  fiscal  year  in  which 
the  allotment  was  made. 

(2)  The  Virgin  Islands,  Amerlccm 
Samoa,  Guam,  and  the  Trust  Territory 
of  the  Pacific  Islands  shall  sutoiit  the 
report  within  60  days  of  the  end  of  the 
first  fiscal  year  following  the  fiscal  year 
in  which  the  allotment  was  made. 

§  54a.205  Allotment;  administrative  ex¬ 
penditures. 

(a)  At  the  request  of  a  State  on  such 
forms,  at  such  time,  and  in  such  manner 
as  the  Secretary  may  prescribe,  a  portion 
of  any  allotment  or  allotmoits  of  the 
State  shall  be  available  to  pay  that  por¬ 
tion  of  the  expenditures  found  necessary 
by  the  Secreteuy  for  the  proper  and  effi¬ 
cient  administration  during  the  year  of 
the  State  plan  approved  under  the  Act 
and  the  regulations  of  this  subpart,  ex¬ 
cept  that  not  more  than  10  percent  of 
the  total  of  the  allotments  of  the  State 
for  a  year,  or  $50,000  whichever  is  less, 
shall  be  available  during  the  year  for 
that  purpose. 

(b)  Allowable  costs.  Allowability  of  ad¬ 
ministrative  costs  shall  be  dtermined  in 
accordance  with  the  applicable  cost 
principles  set  forth  in  Subpart  Q  of  45 
CPR  Part  74.  Expenditures  which  are 
allowable,  if.  found  necessary  for  the 
proper  and  efficient  administration  of 
the  State  plan,  include: 

(1)  Costs  of  compensation  of  person¬ 
nel  and  other  administrative  expendi¬ 
tures  directly  related  to  the  preparation 
and  administration  of  the  State  plan  or 
to  supervising  that  preparation  and  ad- 
minlstratlim;  and 

(2)  Expenditures  incurred  by  a  State 
advisory  council  established  pursuant  to 
section  303(a)(3)  of  the  Act,  including 
per  dian  and  travel  expenses  incurred 
by  council  members  at  rates  not  exceed¬ 
ing  those  established  under  applicable 
State  law. 


(c)  Unallowable  costs.  Funds  made 
available  imder  this  section  may  not  be 
used  for: 

(1)  Administrative  costs  exceeding  10 
percent  of  the  total  of  the  allotment  of 
a  State  for  a  year  or  $50,000,  whichever 
is  less; 

(2)  Administrative  costs  attributable 
to  programs  other  than  those  funded 
under  this  subpart; 

(3)  Costs  of  central  administrative  de¬ 
partments  of  State  and  local  govern¬ 
ments  other  than  those  directly  related 
to  administration  of  the  State  plan; 

(4)  Administrative  costs  relating  to 
services  which  the  State  is  required  to 
provide  at  its  own  expense  in  order  to 
satisfy  the  maintenance  of  effort  re¬ 
quirements  of  the  Act  and  the  regula¬ 
tions  of  this  subpart; 

(5)  Acquisition  of  land  or  construc¬ 
tion  or  acquisition  of  buildings;  or, 

(6)  Matching  other  Federal  grants. 

§  54a.206  Allotment;  efpiipment,  sup¬ 
plies,  or  personnel  in  lieu  of  cash. 

At  the  request  of  a  State  on  such 
forms,  at  such  time,  and  in  such  manner 
as  the  Secretary  may  prescribe,  the  Sec¬ 
retary  may,  in  lieu  of  cash  payments, 
fumi^  equipment  or  supplies  to  the 
State  or  detail  to  the  State  officers  or 
employees  of  the  Department  of  Health, 
Educatiem,  and  Welfare  when  he  finds 
that  the  equipment,  supplies,  or  person¬ 
nel  would  be  used  for  purposes  for  which 
an  allotment  would  be  available  under 
the  Act  and  the  regulations  of  this  sub¬ 
part.  In  that  case,  the  Secretary  will 
reduce  the  pa3miente  to  which  the  State 
would  otherwise  be  entitled  frexn  its  al¬ 
lotment  for  the  fiscal  year  by  an  amount 
which  equals  the  fair  market  value  of  the 
equipment  and  supplies  furnished  and  by 
the  amount  of  the  pay,  allowances, 
traveling  expenses,  stnd  other  costs  in¬ 
curred  in  connection  with  the  detail  of 
officers  or  employees.  The  amount  by 
which  the  payments  are  reduced  shall  be 
available  for  the  payment  of  the  costs 
incurred  by  the  S^retary  in  furnishing 
the  equipment,  supplies,  and  personnel 
but  that  amoimt  s^ll,  for  purposes  of 
determining  the  allotment  under  section 
302(a)  of  the  Act  and  §  54a.203,  be 
deemed  to  have  been  paid  to  the  State. 

§  54a.207  State  plan ;  submission  and 
revien. 

(a)  Submission.  To  receive  funds  from 
its  allotment  a  State  must  submit  to 
and  have  approved  by  the  Secretary  a 
State  plan  which  contains  or,  as  re¬ 
quired  by  these  regulations,  incorpo¬ 
rates  by  reference  the  information, 
proposals,  and  assuranees  specified 
in  the  Act  and  in  the  regulations  of  this 
subpart.  Documents  IncorpOTated  by  ref¬ 
erence  become  a  part  of  the  State  plan 
as  though  fully  set  forth  therein.  Such 
documents  must  be ; 

(1)  Clearly  identified-  as  to  subject, 
date  and  location; 

(2)  Officially  adopted  and  dissemi¬ 
nated  in  accordance  with  applicable  pro¬ 
cedures;  and 

(3)  Made  available  to  the  Secretary 
and  readily  available  to  the  public  for 
inspection. 


(b)  Modification.  The  State  ag^cy 
shall  frcHn  time  to  time,  but  not  less  often 
than  annually,  review  its  State  plan  and 
submit  to  the  Secretary  for  approval 
modifications  thereof  which  shall; 

(1)  Contain  budgetary  requirements 
for  the  new  fiscal  year  and  such  updates 
of  the  assurances  and  information,  which 
under  this  subpart  must  be  contained  in 
the  State  plan,  as  may  be  prescribed  by 
the  Scretary;  and 

(2)  Incorporate  by  reference  such 
changes  in  the  proposals  and  informa¬ 
tion,  which  under  this  subpart  must  be 
incorporated  by  reference  In  the  State 
plan,  as  may  be  prescribed  by  the  Sec¬ 
retary  and  such  additional  changes  as 
the  State  agency  may  consider  to  be 
necessary. 

(c)  Assessment  of  progress.  The  State 
agency  shall  submit  to  the  Secretary  pe¬ 
riodic  reports  assessing  the  progress  of 
the  State  in  implementing  its  State  plan 
in  such  form  and  manner  as  the  S^re- 
tary  may  prescribe.  Such  a  report  shall 
first  be  submitted  with  the  State  plan 
submitted  for  the  first  fiscal  year  begin¬ 
ning  after  September  30,  1977.  There¬ 
after,  the  State  agency  shall  make  addi¬ 
tional  reports  every  third  year  in  which 
it  receives  an  allotment. 

(d)  Review  and  comment  by  the  Gov¬ 
ernor.  The  State  plan,  any  modification 
thereof,  and  all  assessments  of  progress 
shall  be  submitted  to  the  Governor  of 
the  State  tor  his  review  and  comment  at 
least  45  days  prior  to  submission  of  the 
plan,  modificatiem,  or  assessment  of 
progress  to  the  Secretary.  The  (XHnments 
of  the  Governor,  or  such  documaitation 
of  his  review  without  comment  as  the 
Secretary  may  prescribe,  must  be  sub¬ 
mitted  to  the  Secretary  with  the  plan, 
modification,  or  assessment  of  progress. 

(e)  Publicized  plan.  The  State  agency 
shall  publicize  a  general  description  of 
the  proposed  plan,  modification,  or  as¬ 
sessment  of  progress  at  least  30  days 
prior  to  the  submission  of  the  plan,  modr 
ification  or  assessment  of  progress  to  the 
Secretary.  The  State  plan,  modifications 
thereof,  and  assessments  of  progress  must 
be  readily  available  and  accessible  for 
examination  and  cixnment  by  interested 
persons  prior  to  submission  to  the  Sec¬ 
retary  and  during  the  period  they  are  in 
effect. 

§  54a.208  State  plan;  purpose,  ro^tnii- 
nation. 

(a)  Purpose.  The  purpose  of  the  State 
plan  is  to  provide  a  rational  and  more 
effective  basis  for  the  utilization  of  Fed¬ 
eral,  State,  and  all  other  available  re¬ 
sources  in  planning,  establishing,  con¬ 
ducting,  maintaining,  coordinating,  and 
evaluating  prevention,  treatment,  and 
rehabilitation  projects  and  programs  to 
deal  with  alcohol  abuse  and  alcohohsm 
in  the  State  and  for  ongoing  planning  for 
improvement  and  expansion  of  such  ac¬ 
tivities,  as  necessary. 

(b)  Coordination  of  alcohol  abuse  and 
alcoholism  prevention,  treatment,  and 
rehabilitation  programs.  The  State  plan 
must:  (1)  Incorporate  by  reference  a  de¬ 
scription  of  the  policies  and  procedures 
under  which  the  State  agency  win  review 
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and  commoit  up«i  applications  for  as¬ 
sistance  under  section  311  ot  the  Act 
(42  nJ3.C.  4577).  As  a  minimum  the 
policies  and  procedures  must  prorlde  for: 

(1)  A  written  evaluation  ot  the  proj¬ 
ect  set  forth  In  the  application  which 
shall  include  comments  on  the  relation¬ 
ship  of  the  project  to  oth^  projects 
pending  and  approved,  and  to  the  State 
plan. 

(ii)  State  agency  submission  of  such 
evaluation  to  the  Secretary  within  30 
days  of  the  date  upon  which  the  State 
agency  received  the  application  for  as¬ 
sistance. 

(ill)  The  furnishing  of  a  copy  of  the 
evaluation  to  the  applicant. 

(2)  Incorporate  by  reference  the  poli¬ 
cies  and  procedures  under  which  the 
State  agency  will,  to  the  maximum  ex¬ 
tent  practicable,  coordinate  and  review 
the  activities  of  other  agencies  within 
the  State  government,  local  and  metro¬ 
politan  area  agencies,  and  Interstate 
agencies  to  assure  that  all  programs  for 
the  provision  of  services  for  people  with 
alcohol  abuse  problems  are  consistent 
with  the  State  plan.  As  a  mlnlmiun,  these 
policies  and  procedures  must  Include 
provirions  under  which: 

(1)  The  State  agency  will  review  and 
evaluate  proposals  for  programs  and 
projects  directly  or  indirectly  related  to 
the  development  of  more  effective  pre¬ 
vention,  treatment,  and  rehabilitation 
programs  to  deal  with  alcohol  abuse 
and  alcoholism  which  are  submitted  to 
it  by  other  agencies:  and 

(ii)  The  State  agency  will  ensure  that 
those  agencies  or  authorities  with  In¬ 
terests  or  responsibilities  related  to  the 
project  and  program  proposals  developed 
or  reviewed  by  the  State  agency  have 
been  afforded  an  opportunity  to  review 
the  proposals. 

(3)  Provide  assurance  that  the  State 
agency  will  cordinate  its  planning  with 
local  alcoholism  and  alcohol  abuse  plan¬ 
ning  agencies  and  with  other  State  and 
local  health  planning  agencies. 

(4)  Incorporate  by  reference  docu¬ 
mentary  evidence  that  all  applicable  re¬ 
quirements  for  submitting  the  State  plan 
for  review  under  'Htle  XV  of  the  Public 
Health  Service  Act  (42  U.S.C.  300k-l— 
300n-5)  have  been  met. 

§  54a.209  State  plan;  single  State 
agency. 

(a)  The  State  plan  must  incorporate 
by  reference  documentary  evidence  of 
the  designation  or  establishment  of  a 
single  State  agency.  Such  documentation 
shall  include: 

(1)  The  Executive  Order,  statute,  res¬ 
olution.  motion  ca-  similar  action  by  Uie 
State  authority  which  designated  or  es¬ 
tablished  the  State  agency;  and, 

(2)  Evidence  that  the  State  agency 
has  legal  authority  to  carry  out  the  State 
plan  and  all  duties  and  responsibilities 
required  by  the  Act  and  the  regulations 
of  this  subpart. 

(b)  If  the  State  agency  is  responsible 
for  State  programs  in  addition  to  the 
State  alcohol  abuse  and  alcoh(^m  pro¬ 
gram,  the  State  plan  must  incorporate 
by  reference  documents  which  identify 
the  ofiQcials  who  will  head  each  area  of 


responsibility,  and  which  establish  pol¬ 
icies  and  procedures  for  ensuring  that 
sepcntite  records  are  maintained  with  re¬ 
spect  to  each  program  and  that  all  other 
applicable  Federal  requirements  are  met. 

(c)  The  State  plan  must  inc(»p<H«te 
by  reference  docxunents  which  describe 
methods  under  which  the  State  agoicy 
will  either  administer  or  supervise  the 
admlnlstraticm  the  activities  to  be 
carried  out  under  the  State  plan.  If  part 
or  all  of  the  responsibility  for  admin¬ 
istering  the  State  plan  has  be^  or  is  to 
be  delegated  to  one  or  more  agencies 
(tinder  the  supervision  of  the  State 
agency) ,  the  State  plan  must  incorporate 
by  reference  documents  which  identify 
such  other  agency  or  agencies,  including 
local  government  agencies,  and  set  forth 
the  responsibilities  (rf  each  such  agency. 

§  54a.210  State  plan;  State  adviwwy 
council. 

(a)  Establishment;  scope  of  authority. 
ITie  State  plan  must  incorporate  by  ref¬ 
erence  documents  which  provide  tor  the 
designation  or  establishment  of  a  State 
Alcohol  Abuse  Advisory  Council  to  con¬ 
sult  with  and  advise  the  State  agehcy  in 
can^rlng  out  the  State  plan. 

(b)  Membership.  ( 1 )  The  membership 
of  the  State  Alcohol  Abuse  Advisory 
Council  shall,  to  the  extent  practicable, 
be  drawn  from  different  geographical 
areas  of  the  State,  and  shall  provide 
representation  for: 

(1)  Nongovernmental  organizations 
concerned  directly  or  indirectly  with  al¬ 
cohol  abuse  and  alcoholism,  such  as  local 
affiliates  of  the  National  Council  on  Al¬ 
coholism,  local  citizen  groups,  emplosree 
groups,  labor  and  management,  members 
of  Alcoholics  Anonsrmous.  and  other  pro¬ 
vider.  consumer,  and  consumer  advocate 
groups;  and 

(ID  Public  agencies  concerned  directly 
or  Indirectly  with  alc(^ol  abuse  and  al¬ 
coholism.  such  as  local  elected  officials  or 
representatives  of  health  and  mental 
health  agencies,  vocational  rehabllitatimi 
agencies,  welfare  agencies,  and  law  en¬ 
forcement  agencies ;  and 

(ill)  The  minority,  poverty,  and  major 
population  groups  which  are  significantly 
affected  by  the  problems  of  alcohol  abuse 
and  alcoholism  and  which  are  to  be 
served  under  the  State  plan;  and 

(iv)  At  least  one  representative  of  the 
Statewide  Health  Coordinating  C?ouncfl 
established  pursuant  to  section  1524  of 
the  Public  Health  Service  Act  (43  UJS.C. 
300m-3) . 

(2)  The  State  plan  shall  incorporate 
by  reference  documents  which  contain 
the  policies  and  procedures  for  selectlmi 
of  Advisory  CtoimcU  members,  and  a  list 
of  members  for  the  current  fiscal  year, 
their  names,  addresses,  occupations,  and 
affiliations. 

(c)  Meetings:  recommendations.  (1) 
The  State  plan  must  incorporate  by  ref¬ 
erence  guidelines  and  instructions  estab¬ 
lishing  the  time,  place,  and  frequency  of 
meetings  of  the  Coimcll  which  shall  pro¬ 
vide,  as  a  minimum,  for  annual  meetings 
of  the  CoimcH. 

(2)  The  State  agency  shall  maintain 
records  of  the  recommendations  made  to 
it  by  the  State  Alcohcd  Abuse  AdvisOTy 


Council  and.  If  such  recomm»dations 
are  not  adopted,  the  reasons  ttm^or. 

S  54a.211  State  plan;  survey  of  need, 
resource  allocation  plan. 

(a)  Need.  Each  State  plan  must  set 
fmth  a  survey  of  the  need  for  prevention, 
treatment,  and  rehabilitation  programs 
to  deal  with  alcohol  abuse  and  alcohol¬ 
ism,  including  a  survey  ot  the  need  for 
health  facilities  to  provide  services  for 
alcohol  abuse  and  alcc^cHlsm.  The  sur¬ 
vey  of  need  shall  encompass  the  social, 
ecmiomic,  and  medical  aspects  of  the 
proUem  of  alcohol  abuse  and  aiccdiolism; 
and  shall  take  into  account  the  relative 
extent  of  the  problems  of  alccdiol  abuse 
and  alo^cdlsm  within  various  popula¬ 
tion  groups  (including  women  and  in¬ 
dividuals  under  the  age  of  eighteen)  or 
areas  as  fc^ws: 

(1)  Estimate  the  proportion  of  the 
p(H>ulatk>n  the  State  with  alcohol 
abuse  and  alctdiolism  problems  and  the 
proporti(Mi  of  the  population  directly  or 
indirectly  affected  by  such  problems. 

(2)  Identify  areas  within  the  State 
with  a  high  incidence  of  alcc^ol  abuse 
and  alc(^llsm  problems  determined  on 
the  basis  of : 

(I)  TTie  demographic  and  socioeco¬ 
nomic  characteristics  of  the  population 
within  each  area  identified,  such  as  age. 
sex.  inccxne,  emplosmient.  underemploy¬ 
ment  and  unemployment  rates,  types  of 
occupaticm,  housing  conditions,  perti¬ 
nent  geographical  factors,  and  ethnic 
makeup  of  the  area;  and 

(II)  The  special  needs  of  specific  popu¬ 
lation  groups  within  each  area  with  ac¬ 
tual  or  pc^ntlal  problems  of  alcohol 
abuse  and  alcoholism,  such  as  drinking 
drivers,  chronic  public  intoxicants,  of¬ 
fenders  within  the  correctional  system, 
women,  senior  citizens,  youth  (individ¬ 
uals  under  the  age  of  eighteen) .  Indians, 
employees  of  State  and  local  governments 
and  private  industry,  and  groups  within 
each  such  area  whose  occui>ational  and 
social  conditions  make  them  vulnerable 
to  aloriiol  abuse  and  alcoholism. 

(3)  Estimate  the  extrat  of  the  prob¬ 
lem  of  alcohol  abuse  and  alcoholism  com¬ 
pared  to  other  health  and  social  prob¬ 
lems  confronting  the  people  of  the  State. 

(b)  Current  resources.  The  State  plan 
shall  contain  a  description  of  the  pres¬ 
ent  availability  and  accessibility  of  pub¬ 
lic  and  private  resources  for  the  provi¬ 
sion  of  alcohol  abuse  and  alcoholism  pre¬ 
vention,  treatment,  and  rehabilitation 
services,  including: 

(DA  complete  inventory  (to  the  extent 
feasible)  of  all  private  and  public  re¬ 
sources  available  in  the  State  for  such 
purposes  including  but  not  limited  to 
programs  funded  imder  State  and  local 
laws,  occupational  programs  for  em¬ 
ployees  in  State  and  local  government 
and  in  private  industry  or  other  work 
settings,  volimtary  organizations,  edu¬ 
cation  programs,  military  and  Veterans’ 
Administration  resources,  community 
mental  health  centers,  hospita^,  and 
other  health  care  or  social  service  cen¬ 
ters  which  provide  such  services; 

(2)  Personnel  qualified  to  provide 
such  services; 
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(3)  Financial  support,  including  public 
and  private  third  party  payments,  for  the 
provision  of  such  services; 

(4)  State  laws  affecting  the  availability 
and  accessibility  of  such  resources;  and 

(5)  Other  health  and  social  problems 
confronting,  the  State  which  may  affect 
the  availability  of  resources  for  meeting 
alcohol  abuse  and  alcoholism  problems. 

<c)  Additional  resources  needed.  The 
State  plan  must  contain  a  (description  of 
the  additional  resoiux;es,  including  facili¬ 
ties,  personnel,  training,  technical  as¬ 
sistance,  and  funds,  necessary  to  meet 
those  needs  identified  piursuant  to  para¬ 
graph  (a)  of  this  section  which  are  not 
being  met  by  the  existing  resources  de¬ 
scribed  pursuant  to  paragraph  (b)  of  this 
section. 

(d)  Action  plan.  The  State  plan  must 
set  forth  a  comprehensive  action  plan 
establishing  priorities  for  the  develop¬ 
ment  and  distribution  throughout  the 
State  of  alcohol  abuse  and  alcoholism 
prevention,  treatment,  and  rehabilita- 
ti<m  programs  and  facilities.  This  plan 
must: 

(1)  Utilize,  to  the  extent  practicable, 
the  existing  resources  describe  in  para¬ 
graph  (b)  of  this  section; 

(2)  Describe  the  steps  necessary  to 
secure  and  develop  the  necessary  re¬ 
sources  described  in  paragraph  (c)  of 
this  section; 

(3)  Establish  priorities  for  the  dis¬ 
tribution  of  facilities  and  services  in  all 
geographic  areas  and  subareas  of  the 
State; 

(4)  Set  forth,  in  the  order  of  such 
priorities,  the  additional  projects  and 
programs  required  to  meet  the  immet 
need,  the  estimated  costs  of  each  and  the 
souix^e  of  financial  and  other  resoxurces 
expected  to  support  each  project  or  pro¬ 
gram.  Including  formula  grant  support 
n^e  available  under  the  Act  and  the 
regulations  of  this  subpart; 

(5)  Include  a  timetable  for  complet¬ 
ing  all  such  projects  and  programs;  and 

(6)  Include  a  long  term  plan  for  ex¬ 
pansion  or  diminution  of  existing  re¬ 
sources  or  develoixnent  of  new  resources 
in  accordance  with  projected  estimates 
of  future  needs. 

§  54a.212  State  plan;  criteria  for  con- 
stmction  and  licensing  of  facilities. 
[Reserved] 

Comment:  Criteria  are  currently  being  de¬ 
veloped  for  standards  (Including  enforce¬ 
ment  procedures  and  penalties)  for  (1)  The 
construction  and  licensing  of  public  and 
private  facilities  for  the  treatment  (A  alcohol 
abuse  and  alcehollsm  and  (2)  For  other  (im¬ 
munity  services  or  resources  available  to 
assist  Individuals  to  meet  problems  result¬ 
ing  from  alcohol  abuse.  Comments  and  sug¬ 
gestions  concerning  the  scope  and  content 
of  the  criteria  wiU  be  welcomed. 

§  S4a.213  State  plan;  personnel  admin¬ 
istration. 

(a)  Merit  system  personnel.  The  State 
plan  shall  provide  for  the  establishment 
and  maintenance  of  personnel  standards 
on  a  merit  basis  for  persons  employed 
by  by  the  State  agency  in  the  adminis¬ 
tration  or  supervision  of  the  adminis¬ 
tration  of  the  State  plan.  Conformity 
with  Standards  for  a  Merit  System  of 
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Personnel  Administration,  45  CPR  Part 
70,  issued  by  the  Secretary  of  Health, 
Education,  and  Welfare,  including  any 
amendments  thereto,  and  any  standards 
prescribed  by  the  U.S.  Civil  Service 
Commission  pursuant  to  section  208  of 
the  Intergovernmental  Personnel  Act  of 
1970  (Pub.  L.  91-648;  84  Stat.  1915) 
mo^ying  or  superseding  such  stand¬ 
ards,  will  be  deemed  to  meet  this  re¬ 
quirement  as  determined  by  said  Com¬ 
mission.  Laws,  rules,  regulations,  and 
policy  statements,  and  amendments 
thereto,  effectuating  such  methods  of 
personnel  administration  shall  be  In¬ 
corporated  by  reference  in  the  State 
plan. 

(b)  Equal  employment  opportunity. 
Equal  employment  opportunity  will  be 
assured  in  the  State  merit  system  and 
affirmative  action  provided  in  its  ad¬ 
ministration.  Discrimination  against  any 
person  in  recruitment,  examination,  ap¬ 
pointment,  training,  promotion,  reten¬ 
tion,  discipline  or  any  other  aspect  of 
personnel  administration  because  of 
political  or  religious  opinions  or  aflMia- 
tions  or  because  of  race,  national  origin, 
or  other  nemmerit  factors  will  be  pro¬ 
hibited.  Discrimination  on  the  basis  of 
age  or  sex  or  physical  disability  will  be 
prohibited  except  where  specific  age,  sex 
or  physical  requirements  constitute  a 
bona  fide  occupational  qualification 
necessary  to  proper  and  efladent  ad¬ 
ministration.  The  State  merit  system 
must  include  procedures  for  appeals  in 
cases  of  alleged  discrimination  to  an  Im¬ 
partial  body  whose  determination  shall 
be  binding  upon  a  finding  of  discrimina¬ 
tion.  The  State  must  develop  an  aflarma- 
tive  action  plan  to  assure  such  equal  em¬ 
ployment  opportimity  which  shall  be 
subject  to  inspection,  comment  and  ap¬ 
proval  by  the  Secretary.  Such  plan  shall 
contain  such  information  and  be  com¬ 
pleted  on  such  date  as  the  Secretary 
may  prescribe. 

(c)  Nondiscrimination  on  the  basis  of 
prior  alcohol  abuse.  The  State  shall  con¬ 
tain  an  assurance  that  the  State  will 
establish  policies  and  procedures  to  as¬ 
sure  that  no  qualified  applicant  for  a 
position  supported  in  whole  or  in  part 
from  fimds  made  available  from  the 
State’s  allotmeit  will  be  denied  onploy- 
ment  solely  on  the  basis  of  having  or  not 
having  a  prior  history  of  alcohol  abuse. 

(d)  Other  personnel.  The  State  plan 
must  include  professional  standards  to  be 
followed  in  hiring  individuals  (other  than 
employees  under  a  government  merit 
system)  to  carry  out  activities  related  to 
the  implementation  of  the  State  plan. 
Such  standards  shall  Include  schedules 
or  ottier  bases  upon  which  the  salaries  of 
such  personnel  are  determined  and  paid 
which  shall  be  in  accord  with  the  usual 
and  customary  practices  in  the  State. 

§  54a. 214  State  plan;  Nondiscrimination 
by  federally  assisted  private  and 
public  general  hospitals  and  outpa¬ 
tient  facilities  in  tbe  admission  and 
treatment  of  alcohol  abusers. 

(a)  ITie  State  plan  must  provide  that 
the  State  agency  will: 

(1)  Review  admissions  to  private  and 
public  general  hospitals  and  outpatient 


facilities  to  assist  the  Secretary  in  deter¬ 
mining  the  compliance  of  such  facilities 
wltli  section  321  of  the  Act  (42  U.S.C. 
4681)  which  provides  that  alcohol 
abusers  and  alcoholics  who  are  suffering 
from  medical  conditions  shan  not  be 
discriminated  against  in  admission  or 
treatment,  solely  because  of  their  alcohol 
abuse  or  alcoholism,  by  any  private  or 
public  general  hospital  or  outpatient 
facility  (as  defined  in  section  1633(6)  of 
the  Public  Health  Service  Act,  42  U.S.C. 
300s-3(6) )  which  receives  support  in  any 
form  from  any  program  supported  in 
whole  or  in  part  by  funds  appropriated 
to  any  Federal  department  or  agency, 
and 

(2)  Make  periodic  reports  to  the  Secre¬ 
tary  respecting  such  review  at  such  time 
and  on  such  forms  as  the  Secretary  may 
prescribe. 

§  .54a.215  Assurances. 

In  addition  to  any  other  assurances  re¬ 
quired  by  law  and  the  regulations  of  this 
subpart  the  State  plan  must  contain  the 
following  assiurances: 

(a)  Maintenance  of  effort.  An  assur¬ 
ance  that  Federal  funds  made  available 
under  sections  301-303  of  the  Act  and 
the  regulations  of  this  subpart  will  be 
so  used  as  to  supplement  and  increase, 
to  the  extent  feasible  and  practical,  the 
level  of  State,  local  and  other  non-Fed- 
eral  funds  that  would  in  the  absence  of 
such  Federal  funds  to  made  available  for 
the  programs  described  in  sections  301- 
303  of  the  Act  and  will  in  no  event  sup¬ 
plant  such  State,  local,  and  other  non- 
Federal  funds.  A  State  will  be  considered 
to  be  in  substantial  compliance  with  such 
assurance  if  the  Secretary  finds  that  the 
aggregate  level  of  State,  local,  and  other 
non-Federal  fimds  expended  for  alcohol 
abuse  prevention,  treatment,  and  reha¬ 
bilitation  services  and  activities  calrried 
out  'mder  the  State  plan  with  Federal  as¬ 
sistance  made  available  under  sections 
301-303  of  the  Act  is  no  lower  for  any 
fiscal  year  than  the  aggregate  level  of 
those  expenditures  in  the  immediately 
preceding  fiscal  year,  except  that  the 
Secretary  may  take  into  consideration 
the  extent  to  which  the  level  of  such 
funds  for  any  fiscal  year  may  have  in¬ 
cluded  funds  for  an  activity  of  a  non¬ 
recurring  nature. 

(b)  Community  service.  Assurances 
that  all  facilities,  programs,  and  serv¬ 
ices  supported  In  whole  or  in  part  with 
funds  made  available  under  sections  301- 
303  of  the  Act  and  the  regulations  of  this 
subpart  will  be: 

(1)  Responsive  to  the  needs  of  all 
members  of  the  population  to  be  served 
and  made  available  to  them  without  dis¬ 
crimination  on  the  grounds  of  sex,  creed, 
duration  of  residence,  or  ability  or  in¬ 
ability  to  pay  for  services; 

(2)  So  publicized  as  to  be  generally 
known  to  the  population  to  be  served; 
and 

(3)  So  located  as  to  be  readily  accessi¬ 
ble  to  the  population  to  be  served. 

(c)  Records  and  reports.  An  assurance 
that  the  State  agency  will  comply  with 
the  provisions  of  45  CFR  Part  74  re¬ 
lating  to  records  and  reports. 
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(d)  Certification,  accreditation,  or  Zi- 
censure  requirements.  Assurance  that 
State  certification,  accreditation,  or  li¬ 
censure  requirements,  if  any,  applicable 
to  alcohol  abuse  and  alcoholism  treat¬ 
ment  facilities  and  personnel  take  into 
account  the  special  nature  of  such  pro¬ 
grams  and  personnel,  including  the  need 
to  encourage  the  development  of  non¬ 
medical  modes  of  treatmait  and  the 
need  to  acknowledge  previous  experience 
when  assessing  the  adequacy  of  treat¬ 
ment  personneL 

(e)  Performance  standards.  Reason¬ 
able  assurance  that  prevention  or  treat¬ 
ment  programs  supported  by  fimds  made 
available  under  section  302  of  the  Act 
have  provided  to  the  State  agency  a  pro¬ 
posed  performance  standard  or  stand¬ 
ards  to  measure,  or  research  protocol  to 
determine,  the  effectiveness  of  such  pre¬ 
vention  or  treatment  programs  or  proj¬ 
ects. 

(f )  Women  and  youth.  Assurance  that 
prevention  and  treatment  programs 
within  the  State  will  be  designed  to  meet 
the  need  of  women  and  individuals  under 
the  age  of  eighteen  for  alcohol  abuse 
and  alcoholism  prevention  and  treat¬ 
ment. 

(g)  Relocation  assistance.  An  assur¬ 
ance  that  the  State  agency  will  comply 
with  the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisitions  Act  of  1970  (Pub.  L.  91-646) 
and  the  applicable  regulations  Issued 
thereimder  (45  CFR  Part  15) . 

Subpart  C — Special  Grants  for  Implemen¬ 
tation  of  the  Uniform  Alcoholism  and 
Intoxication  Treatment  Act  [Reserved] 

Subpart  D — Project  Grants  for  the  Preven¬ 
tion  and  Treatment  of  Alcohol  Abuse 
and  Alcoholism 

Authcmiity;  42  U.S.C.  4577. 

§  54a.401  Applicability. 

This  subpart  applies  only  to  grants 
under  section  311  of  the  Act  (42  n.S.C. 
4577)  for  the  prevention  and  treatment 
of  alcohol  abuse  and  alcoholism  and  for 
the  rehabilitation  of  alcohol  abusers  and 
alcoholics. 

§  54a.402  Definitions. 

All  terms  not  defined  herein  shall  have 
the  same  meaning  as  given  them  In 
§  54a. 102.  As  used  In  this  subpart: 

(a)  “Council”  means  the  National  Ad¬ 
visory  Coimcll  on  Alcoh(d  Abuse  And  Al¬ 
coholism  established  pursuant  to  section 
217  of  the  Public  Hesdth  Service  Act  (42 
U.S.C.  218). 

(b)  “Nonprofit”  as  applied  to  a  private 
entity  means  that  no  part  of  the  net 
earnings  of  such  entity  Iniires  or  may 
lawfuly  inure  to  the  benefit  of  any  share¬ 
holder  or  individual. 

(c)  “Project  period”  means  the  total 
period  of  time  for  which  support  for  a 
project  has  been  recommended  as  spec¬ 
ified  in  the  grant  award  dociunent.  Such 
recommendation  does  not  c(Mnmit  or  ob¬ 
ligate  the  Federal  government  to  any 
addition,  supplemental  or  continuation 
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support  beyond  the  current  budget 
period. 

(d)  “Budget  period”  means  the  inter¬ 
val  of  time  (usually  12  months)  Into 
which  the  project  period  has  been  di¬ 
vided  for  budgetary  and  r^rtlng  pur¬ 
poses  and  for  which  the  Government  has 
made  a  financial  commitment  to  fund  a 
particular  project. 

§  54a. 403  Eligibility. 

(a)  Eligible  applicants.  To  be  eligible 
for  a  grant  award  imder  this  sulniart,  an 
applicant  must  be  a  public  or  nonprofit 
private  entity. 

(b)  Eligible  projects.  To  be  eligible  for 
a  grant  award  under  this  subpart,  an  tii- 
gible  applicant  must  propose  a  project 
which  is  designed: 

(1)  To  demonstrate  innovative  ap¬ 
proaches  to  solving  the  problems  of 
cohol  abuse  and  alcoholism  such  as: 

(1)  New  methods  and  programs  for  the 
prevention  and  treatment  of  alcohol 
abuse  and  alcoholism  and  for  the  rdia- 
bllltation  of  alcohol  abusers  and  alco¬ 
holics; 

(ii)  The  adaptaticm  of  existing  serv¬ 
ices  to  meet  the  needs  of  specific  popula¬ 
tion  groups;  or, 

(iii)  Methods  for  initiating  or  improv¬ 
ing  delivery  systems  for  alcohol  abuse 
and  alcoholism  prevention,  treatment, 
and  rehabilitation  services  at  local.  State, 
or  regional  levels  (including  projects  de¬ 
signed  to  develop  methods  for  the  effec¬ 
tive  coordination  of  aU  alcoholism  train¬ 
ing,  treatment,  and  prevention  and  re¬ 
search  resources  available  within  a 
hesdth  service  area  established  pursuant 
to  section  1511  of  the  Public  Health 
Service  Act,  42  U.S.C.  3001) ; 

(2)  To  provide  prevention,  treatment, 
or  rdiabilitation  services  for  persons  with 
alcohol  abuse  and  alccAoUsm  problems, 
with  special  emphasis  on  currently  un- 
derserve(Lpopulations  and  individuals  in 
geographic  areas  where  such  services  are 
not  otherwise  adequately  available,  in¬ 
cluding  the  training  of  persons  to  provide 
such  services; 

(3)  To  educate  and  train  professional 
or  nonprofessional  persminel  for  the  pre¬ 
vention  and  treatment  of  sdcohol  abuse 
and  alc(^ollsm  and  fm:  the  r^abUita- 
tion  of  alcohol  abusers  and  alcoholics 
(including  personnd  attempting  to  meet 
certification  requlr^nents  of  public  or 
private  accreditation  or  licensure,  or  re¬ 
quirements  of  thlrd-pcuty  payors) ; 

(4)  TO  provide  alct^ol  abuse  and  al¬ 
coholism  prevention,  treatment,  and  re¬ 
habilitation  progranis  and  services 
through,  or  in  cooperation  with,  law  en¬ 
forcement  p«*sonnel,  schools,  courts, 
penal  institutions  and  other  public  agen¬ 
cies;  or 

(5)  To  provide,  on  a  local.  State  or 
national  basis,  counsdlng  and  education 
activities  for  the  prevention  and  treat¬ 
ment  of  alcohol  abuse  and  alcoholism 
and  for  the  rehabilitation  of  alcholic 
abusers  and  alcoholics. 

§  54a.404  Application. 

(a)  Each  eligible  entity  desiring  a 
grant  under  this  subpart  shall  submit  an 
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{^plication  in  such  form  and  at  such 
time  as  the  Secretary  may  prescribe.^  The 
appUcation  shall  contain  a  full  and  ade¬ 
quate  description  of  the  pr(^x)6ed  proj¬ 
ect  and  of  the  manner  in  which  the  ap¬ 
plicant  int^ds  to  conduct  the  project 
and  carry  out  the  requirements  of  this 
subpart,  a  budget  and  justification  of  the 
amount  of  funds  required,  and  such  other 
pertinent  information  as  the  Secretary 
may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  for  the  ap¬ 
plicant  the  obligations  imposed  by  the 
tenns  and  conditions  of  any  award  in¬ 
cluding  the  regulations  of  this  subpart. 

(c)  An  application  to  the  Secretary 
from  an  applicant  within  a  State  must; 

(1)  Pro^de  assurance  that  a  copy  of 
the  application  has  been  forwarded  for 
review  by  the  State  agency  designated 
under  section  303  of  the  Act,  if  that 
designation  has  been  made; 

(2)  Include  evidence  that  all  applica¬ 
ble  requirements  for  submitti^  the  ap¬ 
plication  for  review  under  Title  XV  of 
the  PubUc  Health  Service  Act  (42  U.S.C. 
300k-l-300n-5)  have  been  met. 

(3)  Include  evidence  that  the  requii'e- 
ments  of  Part  I  of  Office  of  Management 
and  Budget  Circular  No.  A-95  have  been 
satisfied. 

§  54a.405  Project  roquireiiieiil!!. 

To  be  considered  for  approval  under 
this  subpart,  an  application  must,  as  rel¬ 
evant  to  the  particular  project  proposed; 

(a)  Contain  an  assurance  that  all  ac¬ 
tivities  to  be  carried  out  under  the  grant 
will  be  substantially  administered  by  or 
under  the  supervision  of  the  applicant. 

(b)  Contain  an  assurance  that  Federal 
funds  made  available  imder  the  Act  will 
not  supplant  non-Federal  funds  other¬ 
wise  available  for  carrying  out  the  activi¬ 
ties  which  are  eligible  for  assistance 
under  this  subpart  and  that  such  funds 
will,  to  the  extent  practical,  be  used  to 
Increase  the  level  of  funds  otherwise 
available  for  such  activities.  A  recipient 
of  assistance  under  this  subpart  will  be 
considered  to  be  in  substantial  compli¬ 
ance  with  such  assurance  if  the  Secre¬ 
tary  finds  that  the  aggregate  level  of 
non-Federal  funds  available  to  and  spent 
by  an  applicant  to  which  Federal  grant 
funds  are  made  available  under  the  Act 
and  the  regulations  of  this  subpart  is 
no  lower  for  any  fiscal  year  than  if  it 
was  for  the  immediately  preceding  fiscal 
year,  except  that  the  Secretary  may 
take  into  consideration  the  extent  to 
which  the  level  of  such  fimds  for  any 
fiscal  year  may  have  included  funds  for 
an  activity  of  a  nonrecurring  nature. 


1  Prevention  grant  applications  and  instruc¬ 
tions  may  be  obtained  from  the  Director  of 
the  National  Institute  on  Alcohol  Abuse  and 
Alccritiolism,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Treatment  grant  applica¬ 
tions  and  instructions  may  be  obtained  from 
the  designated  State  Alcoholism  Authority 
for  the  State  in  which  the  applicant  is  lo¬ 
cated  or  directly  from  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism. 
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(c)  Contain  an  assurance  that  no 
qutdlfied  applicant  for  a  position  sup¬ 
ported  in  whole  or  in  part  fnmi  grant 
funds  made  available  imder  this  subpart 
will  be  denied  emplo3mtient  solely  on  the 
basis  of  having  or  not  having  a  prior 
history  of  alcohol  abuse  or  alcoholism. 

(d)  Provide  for  such  methods  of  ad¬ 
ministration  as  the  Secretary  prescribes 
as  necessary  for  the  proper  and  efficient 
operation  of  the  project.  Including  the 
requirements  prescribed  by  the  regula¬ 
tions  of  tills  subpart. 

<e)  Describe  fiscal  control  and  fund 
accounting  procedures  which  meet  the 
requirements  prescribed  by  the  Secre- 
tai7  for  assuring  proper  disbursement  of 
and  accounting  for  Federal  funds  paid 
to  the  applicant,  including  the  require¬ 
ments  of  the  regulations  of  this  subpart. 

(f)  Provide  evidence  satisfactory  to  the 
Secretary  of  the  need  for  the  particular 
type  of  project  proposed. 

(g)  Describe  how  the  project  will  serve 
or  support  the  provision  of  services  to  a 
particular  community,  area,  or  popula¬ 
tion  group. 

(h)  Provide,  in  the  case  of  treatment 
projects,  an  estimate  of  the  number  of 
persons  to  be  served  by  each  program 
element,  l.e.,  inpatient,  outpatient,  inter¬ 
mediate  care,  etc.  for  each  budget  period 
of  the  project  period. 

(i)  I^vlde,  in  the  case  of  treatment . 
projects,  an  estimate  of  the  costs  per 
unit  of  service,  i.e..  Inpatient  day,  out¬ 
patient  hour,  intermediate  care  day,  etc, 
for  each  budget  period  of  the  project 
period. 

(j)  Describe  the  facilities  (including 
the  location  thereof)  which  will  be  uti¬ 
lized  in  the  conduct  of  the  project. 

(k)  Describe  the  extent  to  which  the 
project  will  utilize  existing  community 
resoiirces  (Including  community  mental 
health  centers) . 

(l)  Describe  how  the  project  will  be 
Integrated  with,  and.  Involve  the  active 
participation  of,  a  wide  range  of  public 
and  nongovernmental  agencies,  organi¬ 
zations,  institutions,  and  individuals,  in¬ 
cluding  individuals  representative  of  the 
population  to  be  served  by  the  project. 
The  description  must  specify  how  such 
agencies,  organizations,  institutions,  and 
individuals  have  been  given  an  oppor¬ 
tunity  to  participate  in  the  development 
of  the  project  and  will  be  given  an  op¬ 
portunity  to  participate  in  the  imple¬ 
mentation  and  evaluation  of  such 
project. 

(m)  Propose  a  performance  standard 
(or  standards)  to  measure,  or  research 
protocol  to  determine,  the  effectiveness 
of  services  provided  under  the  project. 

(n)  Agree  to  provide  client  demo¬ 
graphic,  treatment  service,  and  resource 
data,  as  required,  for  the  routine  moni¬ 
toring  of  treatment  projects  at  the  Fed¬ 
eral  level. 

(o)  Describe  how  the  proipct  vill  be¬ 
come  self-sufficient. 

(p)  Provide  assurance  that  all  serv¬ 
ices  provided  imder  the  project  will  be 
made  available  on  a  voluntaiy  basis  (to 
the  extent  possible)  without  the  imposi¬ 
tion  as  a  condition  of  eligibility  for  serv¬ 
ices  of  any  durational  residence  or  re- 
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ferral  requirement  and  that  services 
will  be  made  available  in  such  mann^ 
as  to  protect  the  dignity  and  rights  of 
individuals. 

(q)  Provide  assurance  that  no  person 
shall  be  denied  services  by  reascm  of  his 
Inability  to  pay  therefor,  but  that  the 
applicant  shall: 

(1)  Comply  with  42  CTTR  50.101-50.106 
which,  among  other  things,  require  each 
project  to  establish  a  plan  to:  (i)  Insti¬ 
tute  sound  fiscal  management  procedures 
so  that  it  can  recover  to  the  maximum 
extent  feasible  third-party  revenues  to 
which  it  is  entitled  as  a  result  of  serv¬ 
ices  provided;  (li)  Garner  all  other  avail¬ 
able  Federal,  State,  local  and  private 
fimds;  and  (iii)  Charge  beneficiaries  ac¬ 
cording  to  their  ability  to  pay  for  serv¬ 
ices  provided,  without  creating  a  barrier 
to  those  services:  and 

(2)  Otherwise  seek,  whenever  possible, 
to  provide  care  under  public  and  private 
health  insurance  plans. 

(r)  Contain  a  plan  for  the  perform¬ 
ance  of  informational  and  educational 
activities  to  inform  the  community  or 
population  to  be  served  of  the  availabil¬ 
ity  of  services  under  the  project  and  to 
promote  continuing  particlpad;lon  in  the 
project  by  persons  to  whom  alcohol  abuse 
and  alcoholism  prevent,  treatment,  and 
rehabilitation  services  may  be  beneficial. 

(s)  Include  a  description  of  the  stand¬ 
ards  and  qualifications  which  will  be  re¬ 
quired  for  personnel  and  facilities  uti¬ 
lized  in  carrying  out  the  project. 

(t)  Indicate  whether  a  substantial 
number  of  individuals  in  the  population 
served  by  the  project  are  of  limited  Eng¬ 
lish-speaking  ability  and,  where  a  sub¬ 
stantial  number  are  of  limited  English- 
speaking  ability,  describe  how  the  proj¬ 
ect  will: 

(1)  Utilize  the  services  of  outreach 
workers  fluent  in  the  language  spoken 
by  a  predominant  number  of  such  in¬ 
dividuals,  and 

(2)  Develop  a  plan  and  make  arrange¬ 
ments  responsive  to  the  needs  of  such 
population  for  providing  services  to  the 
extent  practicable  In  the  language  and 
cultural  context  most  appropriate  to  such 
individuals,  and 

(3)  Identify  an  Individual  who  is  em¬ 
ployed  by,  or  available  to,  the  project  on 
a  full-time  basis  who  is  fluent  both  in 
that  language  and  English  and  whose  re¬ 
sponsibilities  shall  Include  providing 
guidance  to  the  individuals  of  limited 
English-speaking  ability  and  to  appro¬ 
priate  staff  members  with  respect  to  cul¬ 
tural  sensitivities  and  bridging  linguistic 
and  cultural  differences. 

(u)  In  the  case  of  applicants  which  re¬ 
ceived  assistance  imder  the  Community 
Mental  Health  Centers  Act,  contain  as¬ 
surances  satisfactory  to  the  Secretary 
that  the  recipient  will  undertake  to  de¬ 
velop  and  maintain  such  new  and  exist¬ 
ing  relationships,  including  affiliation 
agreements,  with  community  mental 
health  centers  and  providers  of  alcohol 
services  in  its  service  area  as  are  suffi¬ 
cient  to  assure  the  availability  of  mental 
health  and  alcohol  services  to  the  popu¬ 
lation  served  by  the  recipient. 


§  54a.406  Evaluation  and  grant  award. 

(a)  Within  the  limits  of  funds  avail¬ 
able  for  such  purpose,  the  Secretary! 
after  taking  into  account  the  comments. 
If  any,  of  the  State  agmcy  designated 
under  section  303  of  the  Act  and  of  ap¬ 
propriate  peer  review  groups,  may  award 
grants  to  cover  all  or  part  of  the  cost 
of  those  projects  which  have  been  rec¬ 
ommended  for  approval  by  the  Council 
and  which  will  in  his  judgment  best  pro¬ 
mote  the  purposes  of  section  311  of  the 
Act,  giving  special  consideration  to  those 
projects  for  prevention  and  treatment  of 
alcohol  abuse  and  alcoholism  by  women 
and  by  individuals  under  the  age  of  eigh¬ 
teen  and  taking  into  consideration  the 
following  factors,  among  others,  as  rele¬ 
vant  to  the  partlciular  project  proposed; 

(1)  The  administrative  and  manage¬ 
ment  capability  and  competence  of  the 
applicant; 

<  2)  The  ability  of  the  applicant  to  pro¬ 
vide  care  of  good  quality  taking  into  ac¬ 
count  factors  such  as  the  adequacy  of 
the  applicant’s  facilities  and  staff; 

(3)  The  extent  to  which  the  activi¬ 
ties  to  be  carried  out  under  the  project 
are  needed  to  provide,  or  support  the 
provision  of  alcohol  abuse  and  alcohol¬ 
ism  prevention,  treatment,  and  rehabili¬ 
tation  services  in  the  community  or  pop¬ 
ulation  to  be  served; 

(4)  The  relative  availability  of  non- 
Federal  resources  within  the  community 
or  population  to  be  served  and  the  de¬ 
gree  to  which  those  resources  are  com¬ 
mitted  to  the  project  and  will  progres¬ 
sively  supplant  Federal  funds;  and 

(5)  The  degree  to  which  the  project 
application  adequately  meets  the  appli¬ 
cable  requiremaits  set  forth  in  §§  54a.- 
404  and  54a.405. 

(b)  The  amoimt  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces¬ 
sary  for  all  of  a  designated  portion  of 
the  direct  costs  of  the  project  plus  an 
additional  amount  for  indirect  costs,  if 
any,  which  will  be  calculated  by  the  Sec¬ 
retary  either: 

(1)  On  the  basis  of  his  estimate  of 
the  actual  indirect  costs  reasonably 
related  to  the  project;  or 

(2)  On  the  basis  of  a  percentage  of 
all  or  a  designated  portion  of  the  esti¬ 
mated  direct  costs  of  the  project  when 
there  are  reasonable  assurances  that  the 
use  of  such  percentage  will  not  exceed 
the  approximate  actual  indirect  costs. 

Such  avrard  may  include  an  estimated 
provisional  amount  for  indirect  costs  or 
for  designated  direct  costs  such  as  fringe 
benefit  rates  subject  to  upward  (within 
the  limits  of  available  funds)  as  well  as 
downward  adjustments  to  actual  costs 
when  the  amount  prcmerly  expended  by 
the  grantee  for  provisional  items  has 
been  determined  by  the  Secretary. 

(c)  All  grant  awards  shall  be  in  writ¬ 
ing,  shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  such 
funds  will  be  available  for  obligation  by 
the  grantee. 

(d)  Neither  the  approval  of  any  proj¬ 
ect  nor  the  award  any  grant  shall 
commit  or  obligate  the  United  States  in 
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any  way  to  make  any  additional,  sup¬ 
plemental,  continuaticm,  or  other  award 
with  re^)ect  to  any  approved  project  or 
portion  thereof.  For  continuation  sup¬ 
port  (i.e.,  support  for  a  subsequent 
budget  period  ^thin  the  project  period) , 
grantees  must  make  separate  applica¬ 
tions  at  such  times  and  on  such  forms 
as  the  Secretary  may  direct. 

§  54a.407  Payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement  for 
expenses  incurred  or  to  be  incurred  in 
the  performance  of  the  project,  to  the 
extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved 
project. 

§  54a.408  Expenditure  of  grant  funds. 

(a)  Any  fimds  granted  pursuant  to 
the  subpart,  and  any  non-Federal  funds 
required  as  a  condition  of  the  Errant  to 
be  expended  in  the  project,  shall  be 
expended  solely  for  carrying  out  the  ap¬ 
proved  project  in  accordance  with  sec¬ 
tion  311  of  the  Act,  the  regulations  of 
this  subpart,  the  terms  and  conditions 
of  the  award,  and  the  applicable  cost 
principles  prescribed  by  Subpart  Q  of 
45  CFR  Part  74. 

(b)  Any  unobligated  grant  funds  re¬ 
maining  in  the  grant  account  at  the  close 
of  a  budget  period  may  be  carried  for¬ 
ward  with  the  prior  approval  of  the  Sec¬ 
retary  and  be  available  for  obligation 
during  subsequent  budget  periods  of  the 
project  period.  The  amount  of  a  subse¬ 
quent  award  will  take  into  consideration 
the  amount  remaining  in  the  grant  ac¬ 
count.  At  the  end  of  the  last  budget  pe¬ 
riod  of  the  project  period,  any  unobli¬ 
gated  grant  funds  remaining  in  the  grant 
account  must  be  refunded  to  the  Fed¬ 
eral  Government. 

§  54a.409  Grantee  accountability. 

(a)  Accounting  for  grant  payments. 
All  payments  made  by  the  Secretary  shall 
be  recorded  by  the  grantee  in  accounting 
records  which  identify  adequately  the 
source  and  application  of  fun^  for  grant 
or  subgrant/subcontract  supported  ac¬ 
tivities.  These  records  shall  contain  in¬ 
formation  pertaining  to  grant  or  sub¬ 
grant/subcontract  awards  and  author¬ 
izations,  obligations,  unobligated  bal¬ 
ances,  assets,  liabilities,  outlays,  and  in¬ 
come.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  pre¬ 
senting  or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary  of 
expenditures  for  costs  meeting  the  re¬ 
quirements  of  this  subpart.  However, 
when  the  amoimt  awarded  for  indirect 
costs  is  b^ed  on  a  predetermined  fix^ 
percentage  of  estimated  direct  costs,  the 
amoimt  allowed  for  indirect  costs  shah 
be  computed  on  the  basis  of  such  pre¬ 
determined  fixed-percentage  rates  ap¬ 


plied  to  the  total,  or  a  selected  element 
thereof,  of  the  reimbui'sable  direct  costs 
incurred. 

(b)  Accounting  for  royalties.  Royal¬ 
ties  received  by  grantees  from  ci^yrlghts 
on  publications  or  other  works  developed 
under  the  grant,  or  from  patents  or  in¬ 
ventions  conceived  or  first  actually  re¬ 
duced  to  practice  in  the  course  of  or 
under  the  grant  shall  be  accounted  for 
as  follows: 

(1)  Royalties  received  during  the  pe¬ 
riod  of  grant  support  as  a  result  of  copy¬ 
rights  or  patents  shall  be  retained  by  the 
grantee  and,  in  accordance  with  the 
terms  and  conditions  of  the  grant,  be  dis¬ 
posed  of  under  either  or  a  combination 
of  the  following  options: 

(1)  Used  by  the  grantee  for  any  pur¬ 
poses  that  further  the  objectives  of  the 
legislation  imder  which  the  grant  ivas 
made. 

(ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  Federal  share  of 
costs  will  be  based. 

(2)  Royalties  received  after  the  ewn- 
pletion  or  termination  of  grant  support 
shall  be  disposed  of  as  follows: 

(1)  Patent  royalties  shall  be  governed 
by  agreements  between  the  Assistant 
Secretary  for  Health,  Department  of 
Health,  Education,  and  Welfare,  and  the 
grantee  pursuant  to  the  Department’s 
patent  regulations  (45  CFR  Parts  6 
and  8). 

(ii)  Copyright  royalties  may  be  re¬ 
tained  by  the  grants,  unless  the  terms 
and  conditions  of  the  grant  or  a  specific 
agreement  negotiated  between  the  Sec¬ 
retary  and  the  grantee  provide  other¬ 
wise  except  State  or  local  government 
grantees  whioh  receive  royalties  in  ex¬ 
cess  of  $200  a  year  shall  return  the  Fed¬ 
eral  share  of  the  excess  amount  (com¬ 
puted  by  applying  the  percentage  of 
F^eral  participation  in  the  cost  of  the 
grant  supported  project  to  the  excess 
amount)  to  the  Federal  government, 
unless  a  specific  agreement  provides 
otherwise. 

(c)  Audit — (1)  State  and  local  govern¬ 
ments.  Where  the  grantee  is  a  State  or 
local  government  as  those  terms  are  de¬ 
fined  in  45  CFR  74.3,  audits  shall  be 
conducted  as  provided  in  45  CFR  74.61  (h) 
(1).  A  copy  of  the  report  of  each  such 
audit  shall  be  provided  to  the  Secretary 
within  30  days  of  its  receipt  by  the 
grantee. 

(2)  Grantees  other  than  State  and 
local  governments.  Where  the  grantee  is 
not  a  State  or  local  government  as  so 
defined,  an  independent  audit  shall  be 
conducted  by  a  certified  public  account¬ 
ant  at  least  annually  not  later  than  60 
days  after  the  close  of  the  budget  period. 
A  copy  of  the  report  of  each  such  audit 
shall  be  provided  to  the  Secretary  within 
90  days  after  the  close  of  the  budget 
period. 

(3)  Costs  of  Audits.  The  costs  of  audits 
conducted  pursuant  to  paragraphs  (1) 
and  (2)  of  this  paragraph  are  allowable 


costs  chargeable  to  the  grant  as  direct  or 
indirect  costs,  as  appropriate.  The  esti¬ 
mated  direct  costs  of  the  annusJ  audit,  if 
any,  should  be  shown  as  a  separate  line 
itraa  in  the  budget  for  each  year  of  sup¬ 
port  requested  in  the  application. 

(d)  Grant  closeout. — (1)  Date  of  final 
accounting.  In  addition  to  such  other 
special  tind  periodic  accounting  as  the 
Secretary  may  require,  a  grantee  shall 
render,  with  respect  to  each  approved 
project,  a^  full  account,  as  provided 
herein,  as  "of  the  termination  of  grant 
support  which  shall  be  (i)  The  end  of 
the  budget  period  if  a  continuation  grant 
is  not  made,  (ii)  The  end  of  the  project 
period  or  (iii)  The  date  of  any  termina¬ 
tion  of  grant  support  pursuant  to  Sub- 
part  M  of  45  (TFR  Part  74. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap¬ 
proved  project  the  total  sum  of  (i)  Any 
amount  not  accounted  for  pursuant  to 
paragraphs  (a)  and  (b)  of  the  section: 
and  (ii)  Any  other  amounts  due  pursu- 
ant  to  Subparts  F,  M,  and  O  of  45  CFR 
Part  74.  Such  total  sum  shall  constitute 
a  debt  owed  by  the  g^rantee  to  the  United 
States  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assigns  by 
setoff  or  other  action  as  provided  by  law. 

§  54a. 410  Publications  and  copyrights. 

(a)  Copyright.  Except  as  may  other¬ 
wise  be  provided  under  the  terms  and 
conditions  of  the  award,  the  gn:^ntee  is 
free  to  copyright  any  book  or  other  copy¬ 
rightable  materials  developed  under  the 
grant  subject  to  a  royalty-free,  nonexclu¬ 
sive,  and  irrevocable  license  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  reproduce,  publish,  alter  or  other¬ 
wise  use,  and  to  authorize  others  to  use 
the  work  for  government  purposes.  In 
any  case  in  which  a  copyright  has  been 
obtained,  the  Secretary  shall  be  so 
notified. 

(b)  Publications.  Any  rei>orts,  papers, 
statistics,  or  other  materials  developed 
from  work  supported  in  whole  or  in  part 
by  an  award  made  under  this  subpart 
shall  be  submitted  to  the  Secretary.  The 
Secretary  may  make  such  materials 
available  and  disseminate  the  material 
on  as  broad  a  basis  as  practicable,  and  in 
such  form  as  to  make  such  materials 
understandable. 

§  54a. 411  Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional  con¬ 
ditions  prior  to  or  at  the  time  of  any 
award  when  in  his  judgment  such  condi¬ 
tions  are  necessary  to  assure  or  protect 
advancement  of  the  approved  project, 
the  interest  of  public  health  or  the  con¬ 
servation  of  grant  funds. 

§  54a.412  Matching  rales.  [Reseo  ed] 

Subpart  E — Grants  for  National  Alcohol 
Research  Centers  fReserved] 
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